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SUBPART—1957 COTTONSEED PURCHASE 
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Sec. 
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443.1343 Purchase price. 
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Authority: 55 443.1338 to 443.1348 Issued 
under sec. 4, 62 Stat. 1070, as amended; 15 
tJ. S. C. 714b. Interpret or apply sec. 5. 62 
Stat. 1072. secs. 301, 401, 63 Stat. 1053, 1054, 
15 U. S. C. 714c. 7 U. S. C. 1447. 1421. 

5 443.1338 General statement. The 
purchase program provided for in this 
subpart is a part of the 1957 Cottonseed 
Price Support Program formulated by 
Commodity Credit Corporation (herein¬ 
after referred to as “CCC”) and the Com¬ 
modity Stabilization Service (herein¬ 
after referred to as “CSS”). This sub¬ 
part states the terms and conditions (a) 
under which cotton ginners, who pur¬ 
chase 1957-crop cottonseed produced in 
the United States from producers, may 
sell such cottonseed to CCC in accord¬ 
ance with this subpart (such ginners will 
hereinafter be referred to as “participat¬ 
ing ginners”). in cases where the refusal 
by oil millers to pay participating ginners 
at least the f. o. b. gin price to ginners for 
their cottonseed, which CCC agrees to 
Pay as provided in § 443.1343 (b) , makes 
Purchases by CCC from participating 
ginners necessary, and (b) under which 
CCC will purchase 1957-crop cottonseed 
directly from producers in cases where 
nonparticipation by ginners under this 
subpart makes such purchases necessary. 
The program will be carried out by CSS 
under the general supervision and direc¬ 
tion of the Executive Vice President, 
CCC. The requirements with respect to 


loans to producers are contained in the 
1957 C. C. C. Cottonseed Bulletin 1. 

§ 443.1339 Administration, (a) Op¬ 
erations under the program with respect 
to the purchase, transportation, han¬ 
dling, and storage of cottonseed prior to 
delivery of the cottonseed to an oil miller 
or to a storage facility approved by the 
New Orleans CSS Commodity Office 
(such storage facility will hereinafter be 
referred to as “approved storage facil¬ 
ity”) will be administered through Agri¬ 
cultural Stabilization and Conservation 
(hereinafter referred to as “ASC”) State 
and county committees (hereinafter re¬ 
ferred to as “State” and “county com¬ 
mittees”). All contracts in connection 
with such operations may be executed on 
behalf of CCC only by authorized CCC 
contracting officers. 

(b) Contracts for the storage and han¬ 
dling of cottonseed subsequent to delivery 
of the cottonseed to an oil miller or an 
approved storage facility, for the sale, 
crushing and processing of cottonseed, 
and for the transportation, storage, han¬ 
dling and sale of the products derived 
therefrom, will be executed by CCC con¬ 
tracting officers in the New Orleans CSS 
Commodity Office. Wirth Building. 120 
Marais Street. New Orleans 16. Louisiana 
(hereinafter referred to as “the New 
Orleans office”). 

(c) County Office Managers, State and 
county committees, and the New Orleans 
office do not have authority to modify 
or waive any of the provisions of this 
subpart or any amendments thereto. 

5 443.1340 Availability of purchases — 

(a) Area. The purchase program will 
be available in all cotton-producing areas 
of the United States. 

(b) Time. Purchases will be made 
from the date of the issuance of this 
subpart through February 28. 1958. 

(c) Source. (1) Purchases of cotton¬ 
seed eligible for purchase by CCC will be 
made by participating ginners from pro¬ 
ducers. Purchases will also be made di¬ 
rectly from producers by CCC through 
county committees in areas where gin¬ 
ners do not participate in the program 
and the appropriate State committee 
determines that such direct purchases 
are necessary in order to make the pro¬ 
gram effective. Payments to producers 
for cottonseed purchased by CCC and for 
any authorized transportation performed 

(Continued on p. 2567) 
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by the producers in accordance with 
§ 443.1343, will be made by ASC county 
offices by means of sight drafts drawn 

on CCC. 

(2) Purchases of eligible cottonseed 
will be made by oil millers from partici¬ 
pating ginners and others. Purchases 
will also be made from participating 
ginners by CCC through ASC county of¬ 
fices in areas where oil millers refuse to 
pay such ginners at least the f. o. b. price 
to pinners for their cottonseed which 
CCC agrees to pay as provided in 
5 443.1343 (b). and the appropriate State 
committee determines that such pur¬ 
chases are necessary to make the pro¬ 
gram effective. Payments to participat¬ 
ing ginners for cottonseed purchased by 
CCC will be made by ASC county offices 
by means of sight drafts drawn on CCC. 

(3) Lists of participating ginners will 
be maintained in the State and county 
offices. 

5 443.1341 Eligible producer, (a) An 
eligible producer shall be any individual, 
partnership, corporation, association, 
trust, estate, or other legal entity, or a 
State or political subdivision thereof or 
an agency of such State or political 
subdivision, producing cottonseed in 1957 
in the capacity of landowner, landlord, 
tenant, or sharecropper. 

(b) A cooperative association that 
handles cottonseed for its producer- 
members will be considered an eligible 
producer when selling eligible cottonseed 
delivered to the association and produced 
by eligible producers who are members of 
the association. 

5 443.1342 Eligible cottonseed . Eligi¬ 
ble cottonseed shall be cottonseed which 
meet the following requirements: 

(a) Such cottonseed must have been 
Produced in the United States in 1957 
by an eligible producer. 

<b) Such cottonseed must have been 
Produced by the person tendering them 
for purchase, or by the person who de¬ 
livered the cottonseed to the cooperative 
association or ginner tendering the cot¬ 
tonseed for purchase, and the beneficial 
interest in the cottonseed must be in such 
Poi son at the time he makes such tender 
or delivery and must always have been 
m him or in him and a former producer 
whom he succeeded before the cotton¬ 
seed were harvested. Cottonseed ten¬ 
dered by a cooperative association for 
Purchase must have been produced and 
delivered to the association by its pro¬ 
ducer-members. Any person tendering 
cottonseed for purchase must have the 
legal right to sell the cottonseed. 

443.1343 Purchase price —(a) Price 
0 producers, (1) Any direct purchases 
oy CCC from producers will be made at 
em or other designated point of delivery 
at the rate of $42.00 per gross ton for 


basis grade (100) cottonseed, with pre¬ 
miums and discounts for other grades 
equal to the same percentage of such 
price as the percentage by which the 
grade of cottonseed purchased exceeds or 
is less than basis grade (100). The price 
per ton thus computed may be rounded 
to the nearest multiple of 10 cents. The 
grade of eligible cottonseed purchased 
by CCC directly from producers shall be 
considered to be the average grade of 
cottonseed for the area in which the pur¬ 
chase is made (see § 443.1348) as de¬ 
termined on the basis of the latest cot¬ 
tonseed grade report for the area 
published by CSS or as determined by 
such other method as the Executive Vice 
President. CCC, may approve In areas 
where both upland and American-Egyp- 
tian cotton are grown, the CSS grade re¬ 
port for any such area shall specify the 
average grade for each such type of 
cottonseed, and the price to be paid pro¬ 
ducers in the area shall be determined 
on the basis of the average grade for the 
area for the type of cottonseed pur¬ 
chased. The average grade for Sea Is¬ 
land and Seal and cottonseed shall be 
considered to be that reported for cotton¬ 
seed in the area in which such cottonseed 
are produced. Notwithstanding the re¬ 
quirements in this subparagraph, if, at 
any time while direct purchases are being 
made by CCC. the State ASC Adminis¬ 
trative Officer determines that the aver¬ 
age grade for an area, as determined 
on the basis of the latest cottonseed 
grade report for the area published by 
CSS, is higher than the grade of cotton¬ 
seed being produced in any county in 
such area, where direct purchases are 
being made, the State ASC Administra¬ 
tive Officer may reduce the price paid to 
producers in such county below the 
price established on the basis of the aver¬ 
age grade for the area: Provided , That 
no producer shall be paid, during the 
period such reduced prices are effective, 
less than $42.00 per gross ton basis grade 
(100) cottonseed with price adjustments 
computed upon the difference between 
the average grade of cottonseed produced 
in the county during such period and 
basis grade (100). The average grade of 
cottonseed produced in the county dur¬ 
ing such period shall be determined on 
the basis of official chemical analysis 
covering cottonseed produced in such 
county or on such other reasonable basis 
as may be determined by the appropriate 
State ASC Administrative Officer. 

(2) The grade of any cottonseed pur¬ 
chased before the first grade determina¬ 
tion for an area is made shall be con¬ 
sidered to be 90. 

(3) If authorized by the County Office 
Manager, the producer may deliver the 
seed at an oil mill, approved storage fa¬ 
cility, or designated concentration point 
rather than at the gin or designated 
point of delivery, and the producer will 
be paid for the additional transporta¬ 
tion at a rate not in excess of the com¬ 
mercial rate for such transportation 
service. 

(b) Price to ginners. (1) (i) Any pur¬ 
chases by CCC from participating gin¬ 
ners will be at the rate of $46.00 per net 
ton for basis grade (100) cottonseed, 
f. o. b. conveyance or carrier at the gin. 


with premiums and discounts for other 
grades equal to the same percentage of 
such price as the percentage by which 
the grade of cottonseed purchased ex¬ 
ceeds or is less than basis grade (100). 
Cottonseed which are “below grade” or 
“off quality”, as defined in the U. S. 
Official Standards for Grades of Cotton¬ 
seed, will be purchased from participat¬ 
ing ginners by CCC at the market value 
of such cottonseed as determined by 
CCC. The grades of cottonseed pur¬ 
chased by CCC from such ginners shall 
be determined in accordance with the 
United States Official Standards for 
Grades of Cottonseed, by chemical 
analysis of samples drawn from the 
cottonseed by federally licensed cotton¬ 
seed samplers or such other persons as 
are' approved by CCC, and forwarded 
to and analyzed by federally licensed 
cottonseed chemists. A ginner tendering 
cottonseed for purchase by CCC must 
not have paid any producer for cotton¬ 
seed purchased by the ginner on or after 
the date of filing notice of his intention 
to participate in the program, less than 
$42.00 per gross ton basis grade (100), 
plus or minus a percentage of such price 
equal to the percentage by which the 
average grade of cottonseed for the 
area in which the gin is located (see 
§ 443.1348) exceeded or was less than 
basis grade (100). Such average grade 
shall be determined on the basis of the 
latest CSS grade report for the area 
at the time of purchase from such pro¬ 
ducer or by such other method as the 
Executive Vice President, CCC. may 
approve. In areas where both upland 
and American-Egyptian cotton are 
grown, the CSS grade report for any 
such area shall report the average grade 
for each such type of cottonseed and 
the price to be paid producers in the area 
shall be determined on the basis of the 
average grade for the area for the type 
of cottonseed purchased. The average 
grade for Sea Island and Sealand cotton¬ 
seed shall be considered to be that re¬ 
ported for cottonseed in the area in 
which such cottonseed are produced. If 
it is determined by the County Office 
Manager and the State ASC Administra¬ 
tive Officer that any participating gin¬ 
ner paid any producer less than the 
prices he should have paid under the 
foregoing provisions of this section, such 
ginner shall not, without prejudice to 
any other rights which CCC may have, 
be eligible to make any further sales to 
CCC under the 1957 Cottonseed Price 
Support Program. 

(ii) Notwithstanding the preceding re¬ 
quirements as to price, a participating 
ginner, after first notifying the County 
Office Manager for the county where the 
gin is located of his intention to do so, 
may reduce the price paid to producers 
below the price established on the basis 
of the average grade for the area: Pro¬ 
vided, That the ginner shall not pay any 
producer, during the period he is paying 
such reduced price, less than $42.00 per 
gross ton basis grade (100) with price 
adjustments computed upon the differ¬ 
ence between the average grade of cot¬ 
tonseed produced at the gin during such 
period and basis grade (100). The aver¬ 
age grade of cottonseed produced at the 
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gin during such period shall be deter¬ 
mined on the basis of official chemical 
analysis or oil mill grade reports cover¬ 
ing such cottonseed or on such other 
reasonable basis as may be approved by 
the County Office Manager. The ginner 
shall furnish the county office with cer¬ 
tified copies of such chemical analyses, 
grade reports, or other evidence satis¬ 
factory to the County Office Manager, 
showing the average grade of cottonseed 
produced at the gin during such period. 
If it is determined by the State ASC Ad¬ 
ministrative Officer and County Office 
Manager that any participating ginner 
paid producers less than the prices he 
should have paid in accordance with the 
preceding three sentences, such ginner 
shall, without prejudice to any other 
rights with CCC may have, be ineligible 
to make any further sales to CCC under 
the 1957 Cottonseed Price Support Pro¬ 
gram unless he first pays all of such 
producers the difference between the 
price paid to the producers and the price 
they should have received. 

(iii) A ginner may round per ton prices 
for cottonseed purchased from pro¬ 
ducers to the nearest multiple of 10 
cents. 

(2) The grade of cottonseed pur¬ 
chased from a producer before the first 
grade determination for an area is made 
shall be considered to be 90. 

(3) If the ginner, upon authorization 
by the County Office Manager, transports 
cottonseed from the gin to oil miller, or 
approved storage facility, or designated 
concentration point, the ginner will be 
paid for such transportation at a rate not 
in excess of the commercial rate for 
such transportation service. 

§ 443.1344 Approved forms. The ap¬ 
proved forms, together with the pro¬ 
visions of this subpart and any supple¬ 
ments and amendments thereto, shall 
govern the rights and responsibilities of 
producers and participating ginners. 
Approved forms may be obtained from 
ASC county offices. Any fraudulent 
representation made by a producer or 
ginner in executing an approved form 
may render him subject to criminal 
prosecution under Federal law and 
liable for any damages resulting from the 
purchase of the cottonseed involved. 
Documents executed by an administra¬ 
tor, executor or trustee will be acceptable 
only where valid in law and must be 
accompanied by documentary evidence 
of the authority of the person executing 
such documents. The approved forms 
consistent of the following: 

(a) Producers. Producer’s Voucher 
(CCC Cottonseed Purchase Form 5) shall 
be executed by the producer when the 
cottonseed are purchased from the pro¬ 
ducer by CCC. 

(b) Cotton ginners. (1) Each cotton 
ginner desiring to sell cottonseed to CCC 
pursuant to this subpart shall, prior to 
tender of any cottonseed for sale, file 
with the county office for the county in 
which each gin is located a Ginner’s 
Notice of Intention to Participate (CCC 
Cottonseed Purchase Form 1). The filing 
of such notice does not obligate the gin¬ 
ner to sell any cottonseed to CCC, but all 
applicable provisions of this subpart must 
be complied with by the ginner if any 
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cottonseed are offered by the ginner for 
sale to CCC under the 1957 Cottonseed 
Price Support Program. Only cotton¬ 
seed purchased by a participating ginner 
from a producer after the filing of the 
Ginner’s Notice of Intention to Partici¬ 
pate shall be eligible for purchase by 
CCC under this subpart. 

(2) After the Ginner’s Notice of Inten¬ 
tion to Participate has been filed, a Gin¬ 
ner’s Certificate (CCC Cottonseed Pur¬ 
chase Form 2) shall be completed and 
executed by the participating ginner to 
cover all cottonseed purchased by him 
from producers and the form shall be 
submitted by the ginner to the appro¬ 
priate county office at such times and 
covering such periods of time as the State 
ASC Administrative Officer determines 
are necessary to make the program 
effective. 

(3) If cottonseed are sold to CCC. the 
ginner shall prepare and execute a Gin¬ 
ner’s Voucher and Certificate (CCC Cot¬ 
tonseed Purchase Form 4) covering the 
cottonseed and deliver the form to the 
county office. Each Ginner’s Voucher 
and Certificate submitted by a ginner to 
the county office shall be supported by 
weight certificates or warehouse receipts 
covering the cottonseed purchased which 
have been issued by an oil miller or an 
approved storage facility or a representa¬ 
tive of the county committee at a desig¬ 
nated concentration point, and in the 
absence of warehouse receipts guarantee¬ 
ing grade, by official chemical analyses 
certificates covering the cottonseed and 
identifying such cottonseed by lot num¬ 
bers and/or receipt numbers and 
weights. 

§ 443.1345 Determination of quantity. 
The quantity of cottonseed purchased 
from the producer by CCC shall be the 
gross weight actually delivered to CCC as 
determined by a representative of the 
county committee, or by an approved 
storage facility, or by an oil miller. The 
quantity of cottonseed purchased from 
a producer by a participating ginner 
shall be the gross weight of the cotton¬ 
seed as customarily determined by the 
ginner in his purchases of cottonseed 
from producers. The quantity of cotton¬ 
seed purchased from a ginner by CCC 
shall be the net weight of the cottonseed 
at first destination after deduction of the 
weight of any foreign matter in excess 
of 1 percent. 

§ 443.1346 Liens. If liens or encum¬ 
brances exist on the cottonseed, proper 
waivers must be obtained. 

§ 443.1347 Set-offs . (a) If the cot¬ 

tonseed are purchased from a producer 
by CCC under this subpart and the pro¬ 
ducer is indebted to CCC on any accrued 
obligation, or if any installment or in¬ 
stallments on any loan made available 
by CCC on farm-storage facilities or 
mobile drying equipment are past due, 
or are payable or repayable, under the 
provisions of the note evidencing such 
loan, out of the proceeds of the purchase, 
he must designate CCC or the lending 
agency holding such note as the payee of 
the proceeds of the purchase to the ex¬ 
tent of such indebtedness or installments, 
but not to exceed that portion of the 
proceeds remaining after deduction of 


service charges and amounts due prior 
lien-holders. 

(b) If the producer is indebted to any 
other agency of the United States, and 
such indebtedness is listed on the county 
debt register, he must designate such 
agency as the payee of the proceeds to 
the extent of such Indebtedness, but not 
to exceed that portion of the proceeds 
remaining after deduction of amounts 
under paragraph (a) of this section. 

(c) Compliance with the provisions of 
this section shall not constitute a waiver 
of any right of the producer to contest 
the justness of the indebtedness involved 
either by administrative appeal or by 
legal action. 

§ 443.1348 Grade reporting areas. 
Areas for grade reporting purposes will be 
established by the Director, Cotton Divi¬ 
sion, CSS. and a list of area delineations 
may be obtained from the applicable 
ASC State office or the Director of the 
Cotton Division, CSS, USDA. Washing¬ 
ton 25, D. C. 

Issued this 10th day of April 1957. 

f seal 1 Clarence L. Miller, 

Acting Executive Vice President, 
Commodity Credit Corporation. 

[F. R. Doc. 57-3030; Piled, Apr. 15. 1957; 

8:50 a. m.J 


Part 468 —Mohair 

SUBPART—1957 PAYMENT PROGRAM FOR 
MOHAIR 

§ 468.61 Payment program for mo¬ 
hair —(a) Level of price support. The 
Commodity Stabilization Service and 
Commodity Credit Corporation hereby 
announce the 1957 payment program for 
mohair. The program will be carried out 
under the general supervision and direc¬ 
tion of the Executive Vice President of 
Commodity Credit Corporation through 
the Commodity Stabilization Service. 
Prices of mohair will be supported at a 
level which will yield an average return 
to growers of 70 cents a pound for all 
mohair sold in the 1957 marketing year 
(April 1, 1957, through March 31, 1958). 
The price of mohair will be supported by 
payments to producers if the national 
average return to producers for all mo¬ 
hair sold in the marketing year is less 
than the support level of 70 cents a 
pound. Mohair prices are now above 
that level. 

(b) Provisions of regulations. If mar¬ 
ket conditions become such that it ap¬ 
pears that payments to producers will 
be necessary, regulations containing the 
detailed program requirements will be 
issued. Such regulations will be gen¬ 
erally similar to the regulations dealing 
with shorn wool payments which are in¬ 
cluded in the 1957 Payment Program for 
Shorn Wool and Unshorn Lambs (Pulled 
Wool), issued by the Acting Executive 
Vice President, Commodity Credit Cor¬ 
poration, on January 25, 1957 (22 F. R- 
593), except that there will be no deduc¬ 
tions from payments under the mohair 
program based on any purchases of 
goats. Applicants for payments under a 
mohair program will submit sales docu- 
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merits meeting the requirements as to 
sales documents for shorn wool 
(§§472.807 (b), (c). and (d) and 

472.808). and producers of mohair are 
cautioned to obtain and keep such docu¬ 
ments for use under a mohair program if 
one Is instituted. 

(Sec. 4, 62 Stat. 1070, as amended; 15 U. S. C. 
714b. Interprets or applies sec. 5. 62 Stat. 
1072, secs. 702-709. 68 Stat. 910-912; 15 

U. S. C. 714c, 7 U. S. C. 1781-1787. 1446) 

Issued this 10th day of April 1957. 

[seal] Clarence L. Miller. 

Acting Executive Vice President , 
Commodity Credit Corporation . 

IP. R. Doc. 57-3029; Piled, Apr. 15, 1957; 
8:49 a. m.| 


TITLE 7—agriculture 

Chopter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

Part 52 —Processed Fruits and Vege¬ 
tables, Processed Products Thereof, 
and Certain Other Processed Food 

Products 

SUBPART—UNITED STATES STANDARDS FOR 
GRADES OF CANNED APRICOTS 1 

On May 26, 1956, a notice of proposed 
rule making was published in the Federal 
Register (21 F. R. 3624) regarding a pro¬ 
posed revision of the United States 
Standards for Grades of Canned Apricots. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the aforesaid notice, 
the following United States Standards 
for Grades of Canned Apricots are 
hereby promulgated pursuant to the au¬ 
thority contained in the Agricultural 
Marketing Act of 1946 (60 Stat. 1087 
et seq., as amended; 7 U. S. C. 1621 
etseq.): 

PRODUCT DESCRIPTION, STYLES, AND GRADES 

Sec. 

52.2641 Product description. 

52.2C42 Styles of canned apricots. 

52.2643 Grades of canned apricots. 

52.2644 Grades of canned “solid-pack*' apri¬ 

cots. 

LIQUID MEDIA, FILL OP CONTAINER, AND 
DRAINED WEIGHTS 

62.2645 Liquid media and Brlx measure- 

p ments for canned apricots. 

52.2646 Pill of container for canned apricots. 

52.2647 Recommended fill of container for 

canned “dietetic*' and “solid- 
pack” apricots. 

52.2848 Recommended minimum drained 
weights for canned apricots. 

52.2649 Compliance with recommended 

drained weights. 

FACTORS or QUALITY 

52.2650 Ascertaining the grade. 

62.2651 Ascertaining the rating for the fac- 

. tors which are scored. 

522652 Color. 

e? ? 653 Uniformity of size and symmetry. 

52.2654 Absence of defects. 

52.2655 Character. 


'Compliance with the provisions of these 
standards shall not excuse failure to comply 
Wh the provisions of the Federal Pood, 
Ufug, and Cosmetic Act or with applicable 
otate laws and regulations. 


LOT CERTIFICATION TOLERANCES 

Sec. 

52.2656 Tolerances for certification of offi¬ 

cially drawn samples. 

SCORE SHEET 

52.2657 Score sheet for canned apricots. 

Authority: §§ 52.2641 to 52.2657 Issued 
under sec. 205, 60 Stat. 1090, as amended; 7 
U. S. C. 1624. 

PRODUCT DESCRIPTION. STYLES, AND GRADES 

§ 52.2641 Product description —(a) 
Canned apricots. “Canned apricots’* 
means “canned apricots” as such prod¬ 
uct is defined in the standard of identity 
for canned apricots (21 CFR 27.10) is¬ 
sued pursuant to the Federal Food, Drug, 
and Cosmetic Act. For the purposes of 
the standards in this subpart, and unless 
the text indicates otherwise, the terms 
“canned apricots” include “canned apri¬ 
cots” and “canned spiced apricots” as de¬ 
fined in the aforesaid standard of identi¬ 
ty, canned “solid-pack” apricots, and 
canned “dietetic” apricots. 

ib> Canned “solid-pack” apricots. 
For the purposes of the standards in this 
subpart, canned apricots when referred 
to as “canned ‘solid-pack’ apricots” or 
“solid-pack apricots” means prepared 
apricots packed without a liquid packing 
medium, with or without a dry nutritive 
sweetening ingredient added, and suffi¬ 
ciently processed by heat to assure pres¬ 
ervation of the product in hermetically 
sealed containers. “Solid-pack” apricots 
to which a sweetening ingredient has not 
been added are considered “un¬ 
sweetened”; “Solid-pack” apricots to 
which a dry nutritive sweetening ingredi¬ 
ent has been added are considered 
“sweetened.” 

(c) Canned " dietetic” apricots. For 
the purposes of the standards in this sub¬ 
part, canned apricots when referred to 
as “canned ‘dietetic* apricots” or “dietetic 
apricots” means canned apricots without 
nutritive sweetening ingredient(s) added 
and declared for dietary use, or with arti¬ 
ficial sweetening ingredient(s) added, or 
with any other ingredient (s) permissible 
for dietary use under the provisions of 
the Federal Food, Drug, and Cosmetic 
Act. 

§ 52.2642 Styles of canned apricots. 

(a) “Unpeeled halves” or “Unpeeled 
halved” canned apricots are unpeeled 
and pitted apricots cut approximately 
in half along the suture from stem to 
apex. 

(b) “Peeled halves” or “Peeled halved” 
canned apricots are peeled and pitted 
apricots cut approximately in half along 
the suture from stem to apex. 

(c) “Unpeeled slices” or “Unpeeled 
sliced” canned apricots are unpeeled and 
pitted apricots cut into thin sectors or 
strips. 

(d) “Peeled slices” or “Peeled sliced” 
canned apricots are peeled and pitted 
apricots cut into thin sectors or strips. 

(e) “Unpeeled whole”"canned apricots 
are unpeeled, unpitted, whole apricots 
with stems removed. 

(f) “Peeled whole” canned apricots 
are peeled, unpitted, whole apricots with 
stems removed. 

(g) “Unpeeled mixed pieces of irregu¬ 
lar sizes and shapes” are cut units of 
canned unpeeled apricots that are pre¬ 


dominantly irregular in size and shape 
which do not conform to a single style of 
unpeeled halves, unpeeled slices, or un¬ 
peeled whole canned apricots or which 
are a mixture of two or more of such 
styles. 

(h) “Peeled mixed pieces of irregular 
sizes and shapes” are cut units of canned 
peeled apricots that are predominantly 
irregular in size and shape which do not 
conform to a single style of peeled halves, 
peeled slices, or peeled whole canned 
apricots or which are a mixture of two 
or more of such styles. 

(1) "Pitted” canned solid pack apricots 
are prepared from whole apricots with¬ 
out cutting into halves and may be 
crushed or broken in removing the pits. 

§ 52.2643 Grades of canned apricots. 

(a) “U. S. Grade A” or “U. S. Fancy” is 
the quality of unpeeled or peeled halves, 
impeded or peeled slices, or unpeeled or 
peeled whole canned apricots that pos¬ 
sess similar varietal characteristics; that 
possess a normal flavor and odor, that 
possess a good color, that are practically 
uniform in size and symmetry for the ap¬ 
plicable style, that are practically free 
from defects, that possess a good char¬ 
acter, and that for those factors which 
are scored in accordance with the scor¬ 
ing system outlined in this subpart the 
total score is not less than 90 points; 
Provided , That unpeeled or peeled halves, 
unpeeled or peeled slices, or unpeeled or 
peeled whole canned apricots may pos¬ 
sess a reasonably good color that scores 
not less than 17 points, may be reason¬ 
ably uniform in size and symmetry for 
the applicable style except for limits for 
off-suture cuts in unpeeled halves, and 
may possess a reasonably good charac¬ 
ter, if the total score is not less than 90 
points. 

(b) “U. S. Grade B” or “U. S. Choice” 
is the quality of unpeeled or peeled 
halves, unpeeled or peeled slices, un¬ 
peeled or peeled whole, or unpeeled or 
peeled mixed pieces of irregular sizes and 
shapes of canned apricots that possess 
similar varietal characteristics; that 
possess a normal flavor and odor, that 
possess a reasonably good color, that are 
reasonably uniform in size and symmetry 
for the applicable style, that are reason¬ 
ably free from defects, that possess a 
reasonably good character, and that for 
those factors which are scored in accord¬ 
ance with the scoring system outlined in 
this subpart the total score is not less 
than 80 points: Provided, That unpeeled 
or peeled halves, or unpeeled or peeled 
whole canned apricots may be fairly 
uniform in size and symmetry except for 
limits for off-suture cuts in unpeeled 
halves, if the total score is not less than 
80 points. 

(c) “U. S. Grade C" or “U. S. Stand¬ 
ard” is the quality of unpeeled or peeled 
halves, unpeeled or peeled slices, un¬ 
peeled or peeled whole, or unpeeled or 
peeled mixed pieces of irregular sizes 
and shapes of canned apricots that 
possess similar varietal characteristics; 
that possess a normal flavor and odor, 
that possess a fairly good color, that are 
fairly uniform in size and symmetry for 
the applicable style, that are fairly free 
from defects, that possess a fairly good 
character, and that for those factors 
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FACTORS OF QUALITY 

§ 52.2650 Ascertaining the grade — 

(a) General. In addition to considering 
other requirements outlined in the stand¬ 
ards the following quality factors are 

evaluated: 

(1) Factors not rated by score points 
in canned apricots other than " solid- 
pack” apricots, (i) Varietal charac¬ 
teristics. 

(ii) Flavor and odor. 

(2) Factors not rated by score points 
in “solid-pack” apricots . _U) Flavor and 

odor. 

(3) Factors rated by score points in 
canned apricots. The relative impor¬ 
tance of each factor which is scored is 
expressed numerically on the scale of 
100. The maximum number of points 
that may be given such factors are: 


Points 

(i) Color. 20 

(ii) Uniformity of size and sym¬ 
metry_ 20 

(ill) Absence of defects- 30 

(lv) Character_-_--- 30 


Total score_ 100 


(b) Definition of flavor and odor. 
‘'Normal flavor and odor’* means that the 
canned apricots are free from objection¬ 
able flavors and objectionable odors of 
any kind. 

§ 52.2651 Ascertaining the rating for 
the factors which are scored. The es¬ 
sential variations within each factor 
which is scored are so described that the 
value may be ascertained for each factor 
and expressed numerically. The nu¬ 
merical range within each factor which 
is scored is inclusive (for example, “18 to 
20 points” means 18, 19, or 20 points). 

§ 52.2652 Color —(a) General. (1) 
The color of canned apricots other than 
canned “spiced” apricots refers to the 
characteristic color of the outer, uncut 
sufaces of the units; and the varying de¬ 
grees of “pale yellow areas’', “light green¬ 
ish-yellow areas”, and “light green 
areas”, refer to the outer, uncut surfaces 
of either peeled or unpeelcd units. 
Canned whole apricots shall be consid¬ 
ered as halved along the suture in eval¬ 
uating the factor of color in accordance 
with the requirements of this section. 

(2) The factor of color for canned 
“spiced” apricots is not based on any de¬ 
tailed requirement and is not scored but 
the color shall be normal for canned 
“spiced” apricots; the other three factors 
(unifoi-rnity of size and symmetry, ab¬ 
sence of defects, and character as ap¬ 
plicable) are scored and the total is mul¬ 
tiplied by 100 and divided by 80, dropping 
any fractions to determine the total 
score. 

<b) (A) classification. Unpeeled or 
Peeled halves, unpeeled or peeled slices, 
unpeeled or peeled whole, or unpeeled or 
Peeled mixed pieces of irregular sizes 
and shapes of canned apricots that pos¬ 
sess a good color may be given a score 
of 18 to 20 points. Unpeeled or peeled 
mixed pieces of irregular sizes and 
shapes of canned apricots that score 18 
to 20 points shall not be graded above 
U. S. Grade B or U. S. Choice, regardless 
of the total score for the product (this 
k a partial limiting rule). “Good color” 


means that the canned apricots pos¬ 
sess a typical color characteristic of well- 
matured apricots which color is practi¬ 
cally uniform; that the canned apricots 
are free from brown color due to oxida¬ 
tion, improper processing, or other 
causes; and that, in addition, has the 
following meanings for the respective 
styles: 

(1) Unpeeled or peeled halves; un¬ 
peeled or peeled whole. All of the units 
may possess pale yellow areas not ex¬ 
ceeding one-fourth on a unit; not more 
than a total of 5 percent, by count, of 
the units or 1 unit may possess a reason¬ 
ably good color including pale yellow 
areas exceeding one-fourth but not ex¬ 
ceeding one-half on a unit, or may 
possess light greenish-yellow areas not 
exceeding one-fourth on a unit; but 
none of the units may possess a fairly 
good color including pale yellow areas 
exceeding one-half on a unit, or light 
greenish-yellow areas exceeding one- 
fourth on a unit, or light green areas 
on a unit. 

(2) Unpeeled or peeled slices; un¬ 
peeled or peeled mixed pieces of irregu¬ 
lar sizes and shapes. Not more than 5 
percent, by weight, of the drained fruit 
may possess a reasonably good color or 
may consist of units that possess pre¬ 
dominating pale yellow or light green¬ 
ish-yellow areas and none of the units 
may possess a fairly good color includ¬ 
ing predominating light green areas. 

(c) (B) classification. Unpeeled or 
peeled halves, unpeeled or peeled slices, 
unpeeled or peeled whole, or unpeeled or 
peeled mixed pieces of irregular sizes and 
shapes of canned apricots that possess a 
reasonably good color may be given a 
score of 16 or 17 points. Unpeeled or 
peeled mixed pieces of irregular sizes and 
shapes of canned apricots that fall into 
this classification or other styles that 
score 16 points shall not be graded above 
U. S. Grade B or U. S. Choice, regardless 
of the total score for the product (this 
is a partial limiting rule). “Reasonably 
good color” means that the canned apri¬ 
cots possess a typical color characteris¬ 
tic of reasonably well-matured apricots 
which color is reasonably uniform; that 
the canned apricots are free from brown 
color due to oxidation, improper process¬ 
ing, or other causes; and that, in addi¬ 
tion, has the following meanings for the 
respective styles: 

(1) Unpeeled or peeled halves; un¬ 
peeled or peeled whole. All of the units 
may possess pale yellow areas not exceed¬ 
ing one-half on a unit or may possess 
light greenish-yellow areas not exceeding 
one-fourth on a unit; not more than a 
total of 10 percent, by count, of the units 
or 1 unit may possess a fairly good color 
including pale yellow areas exceeding 
one-half on a unit, or light greenish- 
yellow areas exceeding one-fourth but 
not more than one-half on a unit, or light 
green areas not exceeding one-fourth on 
a unit; and none may possess light green¬ 
ish-yellow areas exceeding one-half on a 
unit, or light green areas exceeding one- 
fourth on a unit. 

(2) Unpeeled or peeled slices; un¬ 
peeled or peeled mixed pieces of irregular 
sizes and shapes. Not more than 10 per¬ 
cent, by weight, of the drained fruit may 
possess a fairly good color or may consist 


of units that possess predominating pale 
yellow or light greenish-yellow areas or 
light green areas: Provided, That such 
light green areas do not affect materially 
the appearance of the product. 

(d) (C), (D) classification. Unpeeled 
or peeled halves, unpeeled or peeled slices, 
unpeeled or peeled whole, or unpeeled or 
peeled mixed pieces of irregular sizes and 
shapes of canned apricots that possess 
a fairly good color may be given a score 
of 14 or 15 points. Canned apricots that 
fall into this classification shall not be 
graded above U. S. Grade C or U. S. 
Standard, regardless of the total score 
for the product (this is a limiting rule). 
“Fairly good color” means that the 
canned apricots possess a typical color 
characteristic of fairly well-matured 
apricots w r hich color is fairly uniform; 
that the canned apricots may possess not 
more than a slight brown color due to 
oxidation, improper processing, or other 
causes; and that, in addition, has the 
following meanings for the respective 
styles : 

<1) Unpeeled or peeled halves; un¬ 
peeled or peeled whole. All of the units 
may possess pale yellow areas, may pos¬ 
sess light greenish-yellow areas not ex¬ 
ceeding one-half on a unit, or may pos¬ 
sess light green areas not exceeding 
one-fourth on a unit; and not more than 
a total of 10 percent, by count, of the 
units or 1 unit may possess light green¬ 
ish-yellow areas exceeding one-half on a 
unit or may possess light green areas 
exceeding one-fourth on a unit. 

(2) Unpeeled or peeled slices; un¬ 
peeled or peeled mixed pieces of irregular 
sizes and shapes. Not more than 10 
percent, by weight, of the drained fruit 
may consist of units that possess pre¬ 
dominating light greenish-yellow areas 
or light green areas or shades of color 
not typical of fairly well-matured 
apricots: Provided , That such color does 
not affect seriously the appearance of 
the product. 

(e) (C-SP) classifications. Unpeeled 
or peeled halves, unpeeled or peeled 
slices, unpeeled or peeled whole, unpeeled 
or peeled mixed pieces of irregular sizes 
and shapes, or pitted canned “solid-pack” 
apricots that possess a fairly good color 
for canned “solid-pack” apricots may be 
given a score of 14 or 15 points. Canned 
“solid-pack” apricots that fall into this 
classification shall not be graded above 
U. S. Grade C Solid-Pack or U. S. Stand¬ 
ard Solid-Pack, regardless of the total 
score for the product (this is a limiting 
rule). “Fairly good color for canned 
‘solid-pack’ apricots” means that the 
canned apricots possess a color char¬ 
acteristic of fairly well-matured apricots; 
that the canned apricots may possess not 
more than a slight brown color due to 
oxidation, improper processing, or other 
causes; and that not more than 15 per¬ 
cent, by weight, of the drained fruit may 
consist of units that possess light green¬ 
ish-yellow areas or light green areas or 
shades of color not typical of fairly well- 
matured apricots: Provided , That such 
does not affect seriously the appearance 
of the product. 

(f) ( SStd ) and (SStd-SP ) classifica¬ 
tion. Canned apricots and canned 
“solid-pack” apricots that fail to meet 
the requirements of paragraph (d) or (e) 
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of this section may be given a score of 
0 to 13 points and shall not be graded 
above Substandard or Substandard 
Solid-Pack, whichever is applicable, re¬ 
gardless of the total score for the product 
(this is a limiting rule). 

§ 52.2653 Uniformity of site and sym- 
metry —(a) General. The factor of uni¬ 
formity of size and symmetry for 
unpeeled or peeled slices and unpeeled 
or peeled mixed pieces of irregular sizes 
and shapes of canned apricots and all 
applicable styles of canned “solid-pack” 
apricots is not based on any detailed 
requirements and is not scored: the 
other three factors (color, absence of 
defects, and character as applicable) are 
scored and the total is multiplied by 
100 and divided by 80. dropping any 
fractions to determine the total score. 

(b) Off-suture cut. “Off-suture cut” 
in unpeeled halved canned apricots 
means a halved unit which has been cut 
at a distance from the suture greater 
than y 4 inch at the widest measurement 
from the suture. 

(c) (A) classification. Unpeeled or 
peeled halves or unpeeled or peeled whole 
canned apricots that are practically uni¬ 
form in size and symmetry may be given 
a score of 18 to 20 points. “Practically 
uniform in size and symmetry” in halved 
and whole canned apricots means that 
the units are very symmetrical; thfit the 
weight of the largest full-size unit does 
not exceed the weight of the smallest 
full-size unit by more than 50 percent; 
that the weight of each half is not less 
than % ounce; and that not more than 
5 percent. By count, of the units in the 
style of unpeeled halves may possess off- 
suture cuts. 

<d) (B) classification. Unpeeled or 
peeled halves or unpeeled or peeled whole 
canned apricots that are reasonably uni¬ 
form in size and symmetry may be given 
a score of 16 or 17 points. Unpeeled 
halved canned apricots that possess more 
than 10 percent, by count, of the units 
that are off-suture cuts shall not be 
graded above U. S. Grade B or U. S. 
Choice, regardless of the total score for 
the product (this is a partial limiting 
rule). “Reasonably uniform in size and 
symmetry” in halved and whole canned 
apricots means that the units are reason¬ 
ably symmetrical; that the weight of the 
largest full-size unit does not exceed the 
weight of the smallest full-size unit by 
more than 75 percent; that the weight of 
each half is not less than % ounce; and 
that not more than 15 percent, by count, 
of the units in the style of unpeeled 
halves may possess off-suture cuts. 

(e) (C) classification. Unpeeled or 
peeled halves or unpeeled or peeled whole 
canned apricots that are fairly uniform 
in size and symmetry may be given a 
score of 14 or 15 points. Except for off- 
suture cuts in unpeeled halves, canned 
apricots that fall into this classification 
shall not be graded above U. S. Grade B 
or U. S. Choice, regardless of the total 
score for the product; and unpeeled 
halves of canned apricots that possess 
more than 15 percent, by count, of the 
units that are off-suture cuts shall not 
be graded above U. S. Grade C or U. S. 
Standard, regardless of the total score 
for the product (this is a partial limiting 


rule). “Fairly uniform in size and sym¬ 
metry” in halved and whole canned apri¬ 
cots means that the units may vary in 
size, thickness, and symmetry; that the 
weight of the largest full-size unit may be 
not more than twice the weight of the 
smallest full-size unit; that the weight 
of each half is not less than % ounce; 
and that not more than 30 percent, by 
count, of the units in the style of un¬ 
peeled halves may possess off-suture cuts. 

(f) (D) and ( SStd) classification. 

Canned apricots of the applicable styles 
which fail to meet paragraph (e) of this 
section may be given a score of 0 to 13 
points and shall not be graded above the 
following stated grade, regardless of the 
total score for the product (this is a 
limiting rule). 

(1) Halves or whole canned apricots 
in which the weight of the largest full- 
size unit is more than twice the weight 
of the smallest full-size unit shall not be 
graded above U. S. Grade D and are also 
“Below Standard in Quality—Mixed 
Sizes.” 

(2) Halves of canned apricots in which 
the weight of any half is less than % 
ounce shall not be graded above U. S. 
Grade D and are also “Below Standard 
in Quality—Small Halves.” 

<3> Unpeeled halves of canned apri¬ 
cots in which more than 30 percent, by 
count, of the units are off-suture cuts 
shall not be graded above U. S. Grade D. 

§ 52.2654 Abse?ice of defects —(a) 
General. The factor of absence of de¬ 
fects as applicable for the respective 
styles refers to the degree of freedom 
from pit material, from loose pits, from 
harmless extraneous material, from 
short stems, from peel, from minor 
blemishes and blemishes, from crushed 
or broken units, and from any other de¬ 
fects which affect the appearance or 
edibility of the product. 

<b) Definitions and explanations of 
defects —(1) Harmless extraneous mate¬ 
rial. “Harmless extraneous material” 
means any vegetable substance (such as, 
but not limited to. a leaf or portion there¬ 
of or a large stem) that is harmless. 

(2) Short stem. A “short stem” 
means the short, thick, woody stem 
which attaches the apricot to the twig 
of the tree or other stem material of 
equivalent woodiness and shortness. 

(3> Pit material “Pit material” 
means any whole pit in all styles other 
than whole styles or any portion of an 
apricot pit, regardless of size, except 
when whole apricot pits or apricot ker¬ 
nels are permitted as seasoning ingred¬ 
ients in other than whole style. 

(4) Loose pit. A “loose pit” means a 
whole, unbroken pit not adhering to the 
flesh of a unit in the styles of whole 
apricots. 

(5) Minor blemishes. “Minor blem¬ 
ishes” in unpeeled styles include “frec¬ 
kles” and also mean: 

(i) Light brown to brown surface 
areas which, singly or in combination on 
a unit, exceed in the aggregate the area 
of a circle Vs inch in diameter but do not 
exceed in the aggregate the area of a 
circle Va inch in diameter; or 

(ii) Single dark brown surface areas 
that do not exceed the area of a circle Vs 
inch in diameter but which, singly or in 


combination with other “minor blem¬ 
ishes” on a unit, affect materially but 
not seriously the appearance of the unit. 
Light brown to brown surface areas and 
“freckles” that are insignificant and less 
than the area of a circle Vs inch in di¬ 
ameter and which do not affect mate¬ 
rially the appearance of the unit are not 
considered “defects.” 

(6) Blemishes. “Blemishes” in canned 
apricots include units affected by scab, 
hail injury, discoloration, or other ab¬ 
normalities in the following degree: 

(i) Light brown to brown surface 
areas in unpeeled styles which, singly or 
in combination on a unit, exceed in the 
aggregate the area of a circle 54 inch in 
diameter. 

(ii) Blemishes that extend into the 
fruit tissue regardless of area or depth; 

(iii) Single dark brown surface areas 
in unpeeled styles that exceed the area 
of a circle Vs inch in diameter, whether 
or not the unit is affected by minor 
blemishes; or 

(iv) Any blemish whether or not spe¬ 
cifically defined or mentioned in this 
subparagraph which affects seriously the 
appearance of the unit but is not a filthy 
or decomposed substance. 

(7) Crushed or broken. “Crushed or 
broken” means that: 

(i) A unit in halves or whole style of 
canned apricots is “crushed” if the unit 
has definitely lost its normal shape and 
bears marks of crushing or is otherwise 
crushed not due to ripeness; and 

(ii) A unit in halves or whole style 
of canned apricots is “broken” if sev¬ 
ered into definite parts; halves of canned 
apricots that are slightly or partially 
split or mashed from the edge to the 
pit cavity are not considered broken, or 
units in the style of peeled whole apri¬ 
cots that are mashed or very soft due 
to ripeness to the extent that the pit 
cavity is exposed or a seed missing there¬ 
from is not crushed or broken. Por¬ 
tions equivalent to a full-size unit that 
has been broken are considered as 
one unit in determining the percentage 
by count. 

(c) (A) classification. Unpeeled or 
peeled halves, unpeeled or peeled slices, 
unpeeled or peeled whole, or unpeeled or 
peeled mixed pieces of irregular sizes and 
shapes of canned apricots that are prac¬ 
tically free from defects may be given a 
score of 27 to 30 points. Unpeeled or 
peeled mixed pieces of irregular sizes and 
shapes of canned apricots that score 27 
to 30 points shall not be graded above 
U. S. Grade B or U. S. Choice, regardless 
of the total score for the product (this 
is a partial limiting rule). “Practically 
free from defects” means that the 
canned apricots are practically free from 
pit material and from any defects not 
specifically mentioned that affect the 
appearance or edibility of the product; 
and the following defects may be present 
within the limits stated for the#respec- 
tive styles of canned apricots: 

(1) Unpeeled or peeled halves: un¬ 
peeled or peeled whole, (i) No harm¬ 
less extraneous material; 

(ii) Not more than an average of 1 
short stem for each 30 ounces of total 
contents; 
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(iii) Not more than an average of Ye 
square inch of peel for each pound of 
total contents in the peeled styles; 

(iv) Not more than 2 loose pits for each 
30 ounces of total contents in whole 
apricots; 

(v) Not more than 5 percent, by count, 
of the units may be crushed or broken or 
one unit in a container is permitted to be 
crushed or broken if such unit exceeds 
the allowance of 5 percent, by count; 
Provided , That in all containers com¬ 
prising the sample such crushed or 
broken units do not exceed an average of 
5 percent of the total number of units; 
and 

(vi) Not more than a total of 10 per¬ 
cent, by count, of the units may possess 
minor blemishes and blemishes: Pro¬ 
vided, That not more than 5 percent, by 
count, of the units possess blemishes. 
One unit in a container is permitted to 
possess minor blemishes or blemishes if 
such unit exceeds the respective allow¬ 
ances of 10 percent or 5 percent, by 
count: Provided, That in all containers 
comprising the sample such units pos¬ 
sessing minor blemishes and blemishes 
do not exceed an average of 10 percent 
of the total number of units including 
not more than an average of 5 percent of 
the total number of units that may pos¬ 
sess blemishes. 

(2) Unpeeled or peeled slices: un¬ 
peeled or peeled mixed pieces o/ irregu¬ 
lar sizes and shapes . (i) No harmless 

extraneous material; 

(ii> Not more than an average of 1 
short stem for each 30 ounces of total 
contents; 

(iii) Not more than an average of Ye 
square inch of peel for each pound of 
total contents in the peeled styles; and 

(iv) Not more than 5 percent, by 
weight, of the drained fruit may consist 
of units that possess minor blemishes 
and blemishes: Provided, That the ap¬ 
pearance or edibility of the product is 
not more than slightly affected. 

<d) <£) classification. Unpeeled or 
peeled halves, unpeeled or peeled slices, 
unpeeled or peeled whole, or unpeeled 
or peeled mixed pieces of irregular 
sizes and shapes of canned apricots 
that are seasonably free from defects 
may be given a score of 24 to 26 
points. Canned apricots that fall into 
this classification shall not be graded 
above U. S. Grade B or U. S. Choice, 
regardless of the total score for the prod¬ 
uct (this is a limiting rule). “Reason¬ 
ably free from defects” means that the 
canned apricots are practically free from 
Pit material; are reasonably free from 
any defects not specifically mentioned 
that affect the appearance or edibility of 
the product; and the following defects 
may be present within the limits stated 
tor the respective styles of canned 
apricots: 

(1) Unpeeled or peeled halves; un- 
Veeled or peeled whole, (i) Not more 
than l piece of harmless extraneous ma¬ 
terial for each 100 ounces of total con¬ 
tents; 

(ii) Not more than an average of 2 
short stems for each 30 ounces of total 

contents; 
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(iii) Not more than an average of Y\ 
square inch of peel for each pound of 
total contents in the peeled styles; 

(iv> Not more than 3 loose pits for 
each 30 ounces of total contents in whole 
apricots; 

(v) Not more than 5 percent, by count, 
of the units may be crushed or broken or 
one unit in a container is permitted to 
be crushed or broken if such unit ex¬ 
ceeds the allowance of 5 percent, by 
count: Provided, That in all containers 
comprising the sample such crushed or 
broken units do not exceed an average 
of 5 percent of the total number of units; 
and 

(vi) Not more than a total of 20 per¬ 
cent, by count, of the units may possess 
minor blemishes and blemishes: Pro¬ 
vided, That not more than 10 percent, by 
count, of the units possess blemishes. 
One unit in a container is permitted to 
possess minor blemishes or blemishes if 
such unit exceeds the respective allow¬ 
ances of 20 percent or 10 percent, by 
count: Provided, That in all containers 
comprising the sample such units pos¬ 
sessing minor blemishes and blemishes 
do not exceed an average of 20 percent of 
the total number of units including not 
more than an average of 10 percent of the 
total number of units that may possess 
blemishes. 

(2) Unpecled or peeled slices; un¬ 
peeled or peeled mixed pieces of irregular 
sizes and shapes, (i) Not more than 1 
piece of harmless extraneous material 
for each 100 ounces of total contents; 

(ii) Not more than an average of 2 
short stems for each 30 ounces of 
total contents; 

(iii) Not more than an average of V* 
square inch of peel for each pound of 
total contents in the peeled styles; and 

(iv) Not more than 10 percent, by 
weight, of the drained fruit may consist 
of units that possess minor blemishes and 
blemishes: Provided, That the appear¬ 
ance or edibility of the product is not 
materially affected. 

(e) (C) classification. Unpeeled or 
peeled halves, unpeeled or peeled slices, 
unpeeled or peeled whole, or unpeeled or 
peeled mixed pieces of Irregular sizes and 
shapes of canned apricots that are fairly 
free from defects may be given a score 
of 21 to 23 points. Canned apricots that 
fall into this classification shall not be 
graded above U. S. Grade C or U. S. 
Standard, regardless of the total score 
for the product (this is a limiting rule). 
“Fairly free from defects” means that 
the canned apricots are practically free 
from pit material; are fairly free from 
any defects not specifically mentioned 
(and including excessive trimming in 
halved or w'hole style) that affect the 
appearance or edibility of the product; 
and the following defects may be present 
within the limits stated for the respec¬ 
tive styles of canned apricots; 

(1) Unpeeled or peeled halves; un¬ 
peeled or peeled whole, (i) Not more 
than 1 piece of harmless extraneous ma¬ 
terial for each 30 ounces of total 
contents; 

(ii) Not more than an average of 3 
total contents; 

(iii) Not more than an average of Yz 
short stems for each 30 ounces of 


square inch of peel for each pound of 
total contents in the peeled styles; 

(iv) Not more than 4 loose pits for 
each 30 ounces of total contents in 
whole apricots; 

(v) Not more than 5 percent, by count, 
of the units may be crushed or broken or 
one unit in a container is permitted to be 
crushed or broken if such unit exceeds 
the allowance of 5 percent, by count: 
Provided, That in all containers compris¬ 
ing the sample such crushed or broken 
units do not exceed an average of 5 per¬ 
cent of the total number of units; and 

(vi) Not more than a total of 40 per¬ 
cent, by count, of the units may possess 
minor blemishes and blemishes: Pro¬ 
vided, That not more than 20 percent, 
by count, of the units possess blemishes. 

(2) Unpeeled or peeled slices; un¬ 
peeled or peeled mixed pieces of irregular 
sizes and shapes, (i) Not more than 1 
piece of harmless extraneous material for 
each 30 ounces of total contents; 

(ii) Not more than an average of 3 
short stems for each 30 ounces of 
total contents; 

(iii) Not more than an average of Vz 
square inch of peel for each pound of 
total contents in peeled style; and 

(iv) Not more than 20 percent, by 
weight, of the drained fruit may consist 
of units that possess minor blemishes and 
blemishes: Provided, That the appear¬ 
ance or edibility of the product is not 
seriously affected. 

(f) (D) classification. Canned apri¬ 
cots of any style which fail to meet the 
requirements of paragraph (e) of this 
section but which meet the requirements 
of this paragraph may be given a score 
of 0 to 20 points and shall not be graded 
above U. S. Grade D, regardless of the 
total score for the product (this is a 
limiting rule). Halves or whole canned 
apricots that are thereby U. S. Grade D 
may also be “Below Standard in Qual¬ 
ity"—“Partly Crushed or Broken” or 
“Unevenly Trimmed,” or both. Canned 
apricots of U. S. Grade D with respect 
to “absence of defects” are practically 
free from pit material; are fairly free 
from any defects not specifically men¬ 
tioned that affect materially the appear¬ 
ance or edibility of the product; and the 
following defects may be present within 
the limits stated for the respective styles 
of canned apricots: 

(1) Not more than 1 piece of harmless 
extraneous material for each 30 ounces 
of total contents; 

(2) Not more than an average of 3 
short stems for each 30 ounces of 
total contents; 

(3) Not more than an average of Yi 
square inch of peel for each pound of 
total contents in the peeled styles: 

(4) Not more than 4 loose pits for 
each 30 ounces of total contents in 
whole canned apricots; 

(5) Any amount of unevenly trimmed 
units in halved or whole style: 

(6) Any amount of crushed or broken 
units in halved or whole style; and 

(7) In halved or whole style, not more 
than a total of 40 percent, by count, of 
the units may possess minor blemishes 
and blemishes: Provided, That not more 
than 20 percent, by count, of the units 
possess blemishes; or 
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(8) In the styles of unpeeled or peeled 
sliced and unpeeled or peeled mixed 
pieces of irregular sizes and shapes, not 
more than 20 percent, by weight, of the 
drained fruit may consist of units that 
possess minor blemishes and blemishes: 
Provided, That the appearance or edibil¬ 
ity of the product is not seriously 
affected. 

(g) (SStd) classification . Canned 
apricots that fail to meet the applicable 
requirements of paragraph (e) or (f) 
of this section may be given a score of 
0 to 20 points and shall not be graded 
above the following stated grades, as 
applicable, regardless of the total score 
for the product (this is a limiting rule): 

(1) Halves or whole canned apricots 
shall not be graded above Substandard 
and may also be ‘‘Below Standard in 
Quality’* for the applicable reasons: 

(i > Partly crushed or broken; 

(ii) Unevenly trimmed; 

(iii) Blemished. 

(2) Unpeeled or peeled slices and un¬ 
peeled or peeled mixed pieces of irregular 
sizes and shapes of canned apricots shall 
not be graded above Substandard and 
may also be "Below Standard in Quali¬ 
ty"—"Blemished" if more than 20 per¬ 
cent by count, of the units possess 
blemishes. 

(h) (C-SP) classification. Unpeeled 
or peeled halves, unpeeled or peeled 
slices, unpeeled or peeled whole, unpeeled 
or peeled mixed pieces of irregular sizes 
and shapes or pitted canned "solid-pack” 
apricots that are fairly free from defects 
for canned "solid-pack" apricots may be 
given a score of 21 to 23 points. Canned 
"solid-pack" apricots that fall into this 
classification shall not be graded above 
U. S. Grade C Solid-Pack or U. S. Stand¬ 
ard Solid-Pack, regardless of the total 
score for the product (this is a limiting 
rule). "Fairly free from defects for 
canned ‘solid-pack* apricots” means that 
the canned "solid-pack" apricots are 
practically free from pit material; are 
fairly free from any defects not specif¬ 
ically mentioned that affect the appear¬ 
ance or edibility of the product; and, in 
addition there may be present; 

(1) Not more than 1 piece of harmless 
extraneous material for each 30 ounces 
of total contents; 

(2) Not more than an average of 3 
short stems for each 30 ounces of total 
contents; 

(3) Not more than an average of V 2 
square inch of peel for each pound of 
total contents in the peeled styles; 

(4 > Not more than 4 loose pits for each 
30 ounces of total contents in whole 
canned apricots; and 

<5> Minor blemishes and blemishes 
that do not affect seriously the appear¬ 
ance or edibility of the product. 

(i) ( SStd-SP ) classification. Un¬ 

peeled or peeled halves, unpeeled or 
peeled slices, unpeeled or peeled whole, 
unpeeled or peeled mixed pieces of irreg¬ 
ular sizes and shapes, or pitted canned 
"solid-pack" apricots that fail to meet 
the requirements of paragraph (h> of 
this section may be given a score of 0 to 
20 points and shall not be graded above 
Substandard Solid-Pack, regardless of 
the total score for the product (this is a 
limiting rule). 
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5 52.2655 Character —(a) General. 
The factor of character refers to the 
degree of ripeness, the texture and con¬ 
dition of the flesh, the firmness and ten¬ 
derness of the canned apricots and their 
tendency to retain their apparent orig¬ 
inal conformation and size without 
material disintegration. 

(b) (A) classification. Unpeeled or 
peeled halves, unpeeled or peeled slices, 
unpeeied or peeled whole, or unpeeled or 
peeled mixed pieces of irregular sizes 
and shapes of canned apricots that 
possess a good character may be given 
a score of 27 to 30 points. Unpeeled or 
peeled mixed pieces of irregular sizes and 
shapes of canned apricots that score 27 
to 30 points shall not be graded above 
U. S. Grade B or U. S. Choice, regardless 
of the total score for the product (this is 
a partial limiting rule). "Good charac¬ 
ter" means that the units possess a prac¬ 
tically uniform tender, fleshy texture 
typical of well-ripened, properly pre¬ 
pared. and properly processed canned 
apricots; the units are uniformly intact 
and may be soft but hold their original 
conformation and size without material 
disintegration; and not more than 5 per¬ 
cent, by count, of the units may possess 
a "reasonably good character.” One unit 
in a container is permitted to possess a 
"reasonably good character" if such unit 
exceeds 5 percent, by count: Provided , 
That the appearance or eating quality, 
or both, is not more than slightly 
affected by the character of such unit. 

(c) (B) classification. Unpeeled or 
peeled halves, unpeeled or peeled slices, 
unpeeled or peeled whole, or unpeeled or 
peeled mixed pieces of irregular sizes 
and shapes of canned apricots that pos¬ 
sess a reasonably good character may be 
given a score of 24 to 26 points. Mixed 
pieces of irregular sizes and shapes of 
canned apricots that fall into this classi¬ 
fication shall not be graded above U. S. 
Grade B or U. S. Choice, regardless of 
the total score for the product (this is a 
partial limiting rule). "Reasonably 
good character" means that the units 
possess a reasonably uniform, reasonably 
tender texture typical of properly rip¬ 
ened canned apricots that are properly 
processed; the texture is reasonably 
fleshy, and the units are reasonably 
thick but the tenderness may be variable 
within the unit or among the units; the 
units may be soft to slightly firm or 
slightly ragged but are not mushy; and 
not more than 10 percent, by count, of 
the units may possess a fairly good 
character, except for units that are so 
Arm as to be "not tender.” One unit in a 
container is permitted to have such 
fairly good character if one unit exceeds 
the allowance of 10 percent, by count: 
Provided, That in all containers com¬ 
prising the sample the units with fairly 
good character do not exceed an average 
of 10 percent of the total number of 
units. 

<d> (C) classification. Unpeeled or 
peeled halves, unpeeled or peeled slices, 
unpeeled or peeled whole, or unpeeled or 
peeled mixed pieces of irregular sizes 
and shapes of canned apricots that 
possess a fairly good character may be 
given a score of 21 to 23 points. Canned 
apricots that fall into this classification 
shall not be graded above U. S. Grade 


C or U. S. Standard, regardless of the 
total score for the product (this is a 
limiting rule). "Fairly good character” 
means that the units possess a texture 
of properly processed apricots which 
may be variable in fleshiness but the 
texture is fairly fleshy and the units are 
intact: the units may be lacking uni¬ 
formity of tenderness; the units may be 
markedly ragged with frayed edges or 
may be very soft; and not more than 10 
percent, by weight, of the drained apri¬ 
cots may be mushy or units that are so 
firm as to be "not tender". 

(e) ( D) classification. Canned apri¬ 
cots of any style that meet the require¬ 
ments of paragraph (d) of this section 
with respect to units that are so firm as 
to be "ribt tender" but which otherwise 
possess a noticebly variable texture with 
not more than 25 percent, by weight, of 
the drained apricots that consist of 
mushy fruit may be given a score of 0 to 
20 points and shall not be graded above 
U. S. Grade D, regardless of the total 
score for the product (this is a limiting 
rule). 

(f) (SStd) classification. Canned 
apricots of any style that fail to meet the 
applicable requirements of paragraph 
(d) or (e> of this section or that are so 
firm as to be "not tender” may be given 
a score of 0 to 20 points and shall not be 
graded above Substandard, regardless of 
the total score for the product (this is a 
limiting rule). Canned apricots that are 
"not tender” are also "Below Standard in 
Quality—Not Tender.” 

(g) (C-SP) classification. Unpeeled 
or peeled halves, unpeeled or peeled 
slices, unpeeled or peeled whole, unpeeied 
or peeled mixed pieces of irregular sizes 
and shapes, or pitted canned "solid- 
pack" apricots that possess a fairly good 
character for canned "solid-pack" apri¬ 
cots may be given a score of 21 to 23 
points. Canned "solid-pack" apricots 
that fall into this classification shall not 
be graded above U. S. Grade C Solid-Pack 
or U. S. Standard Solid-Pack, regardless 
of the total score for the product (this 
is a limiting rule). "Fairly good charac¬ 
ter for canned ‘solid-pack* apricots” 
means the product generally possesses a 
texture of properly processed apricots 
which may be variable in tenderness, 
consisting of very soft to fairly firm units 
and crushed or broken units. 

(h) (SStd-SP) classification. Un¬ 
peeied or peeled halves, unpeeied or 
peeled slices, unpeeied or peeled whole, 
unpeeied or peeled mixed pieces of ir¬ 
regular sizes and shapes, or pitted 
canned "solid-pack" apricots which fail 
to meet the requirements of paragraph 
(g) of this section may be given a score 
of 0 to 20 points and shall not be graded 
above Substandard Solid-Pack, regard¬ 
less of the total score for the product 
(this is a limiting rule). 

LOT CERTIFICATION TOLERANCES 

§ 52.2656 Tolerances for certification 
of officially drawn samples, (a) When 
certifying samples that have been offi¬ 
cially drawn and which represent a spe¬ 
cific lot of canned apricots the grade for 
such lot will be determined by averag¬ 
ing the total scores of the containers 
comprising the sample, if, (1) such con¬ 
tainers meet all of the applicable grade 
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requirements of the factors of quality 
that are not rated by score points; (2) 
all containers comprising the sample 
meet all applicable standards of quality 
promulgated under the Federal Food, 
Drug, and Cosmetic Act and in effect at 
the time of the aforesaid certification; 
and (3) with respect to those factors 
which are rated by score points: 

(i) Not more than one-sixth of the 
containers fails to meet the grade indi¬ 
cated by the average of such total 
scores; 

(ii) None of the containers falls more 
than 4 points below the minimum score 


1 T 'niting role. 

1 Partial limiting rule. 

The United States Standard for 
Grades of Canned Apricots (which is the 
fourth issue) contained in this subpart 
shall become effective 30 days after the 
date of publication hereof in the Federal 
Register and thereupon will supersede 
the United States Standards for Grades 
of Canned Apricots which have been in 
effect since June 15, 1945. 

Dated: April 10, 1957. 

I seal] Roy W. Lennartson, 

j Deputy Administrator , 
Marketing Services. 

IP. R. Doc. 57-3003; Filed. Apr. 15, 1957; 

8:45 a. m.J 


Chapter III—Agricultural Research 
Service, Department of Agriculture 

|P. P. C. 615. 4th Revision! 

Part 301 —Domestic Quarantine Notices 
Subpart—Mediterranean Fruit Fly 

administrative instructions designating 
CERTAIN localities as regulated area 

Pursuant to § 301.78-2 of the regula- 
uons supplemental to the Mediterranean 
Quarantine (7 CFR Supp. 
*>01.78-2, 21 F. R. 3214) under sections 8 


for the grade indicated by the average of 
such total scores: 

(iii) None of the containers falls more 
than one grade below the grade indicated 
by the average of such total scores; and 

(iv) The average score of all contain¬ 
ers for any factor subject to a limiting 
rule is within the score range of that 
factor for the grade indicated by the 
average of the total scores of the con¬ 
tainers comprising the sample. 

SCORE SHEET 

§ 52.2657 Score sheet for canned 
apricots . 


and 9 of the Plant Quarantine Act of 
1912. as amended (7 U. S. C. 161, 162), 
and Administrative Memorandum No. 
101.1 of February 21, 1957 issued by the 
Administrator of the Agricultural Re¬ 
search Service, administrative instruc¬ 
tions issued as 7 CFR Supp. 301.78-2a 
(21 F. R. 3216), effective May 16. 1956. as 
amended effective Juhe 1, 1956, July 7, 
1956. July 13. 1956. December 12. 1956. 
and January 9, 1957 (21 F. R. 3722, 5032, 
5208. and 9787. and 22 F. R. 181), are 
hereby amended to read as follows: 

§ 301.78-2a Administrative instruc¬ 
tions designating regulated area under 
the Mediterranean fruit fly quarantine 
and regulations. Infestations of the 
Mediterranean fruit fly have been deter¬ 
mined to exist in the civil divisions listed 
below. Accordingly, such civil divisions 
are hereby designated as the Mediter¬ 
ranean fruit fly regulated area within 
the meaning of the provisions in this 
subpart: 

Florida 

Dade County. That area bounded on the 
north by the Dade-Broward County line, on 
the east by the Atlantic Ocean, on the south 
by a due east-west line projected from, a 
point where Sunset Drive crosses U. S. High¬ 
way No. 1 south of Coral Gables to the east 
and west boundaries of the County, and on 


the west by the Dade-CoJlier and Dade-Mon- 
roe County Une. 

Lee County. That area included within 
the corporate limits of the cities of Fort 
Myers and North Fort Myers. 

These amended administrative in¬ 
structions shall become effective April 
16.1957. 

The foregoing amendment relieves re¬ 
strictions by removing Broward and 
Pinellas Counties and certain portions of 
Dade and Lee Counties from the list of 
civil divisions designated as Mediter¬ 
ranean fruit fly regulated area, it having 
been determined by the Director of the 
Plant Pest Control Division that ade¬ 
quate eradication measures have been 
practiced in said localities for a sufficient 
length of time to eradicate the Mediter¬ 
ranean fruit fly infestation therein and 
that regulation of such localities is not 
otherwise necessary under this subpart. 
Intensive survey and trapping activities 
have been carried on in the localities, 
but no Mediterranean fruit flies have 
been found there for a period of three 
months. Therefore, it is considered safe 
to release them from regulation. 

The amendment therefore relieves re¬ 
strictions deemed unnecessary and must 
be made effective promptly in order to 
be of maximum benefit to persons wish¬ 
ing to move regulated products from 
these localities. Accordingly, under sec¬ 
tion 4 of the Administrative Procedure 
Act (5 U. S. C. 1003), it is found upon 
good cause that notice and other public 
procedure with respect to the foregoing 
amendment are impracticable and con¬ 
trary to the public interest, and since 
the amendment relieves restrictions it 
may be made effective less than 30 
days after publication in the Federal 
Register. 

(Sec. 9. 37 Stat. 318, 7 U. S. C. 162. Inter¬ 
prets or appUes sec. 8, 37 Stat. 318. as amend¬ 
ed; 7 U. S. C. 161) 

Done at Washington, D. C., this 11th 
day of April 1957. 

[seal! E. D. Burgess, 

Director , 

Plant Pest Control Division . 

IF. R. Doc. 67-3027; Filed, Apr. 15. 1957; 

8:49 a. m.J 

TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

lCivil Air Regs., Arndt. 60-61 
Part 60— Air Traffic Rules 

PILOT VIGILANCE AND RESTRICTIONS ON 
FLIGHT TESTING 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 10th day of April 1957. 

Part 60 of the Civil Air Regulations, 
which sets forth the air traffic rules for 
all aircraft, was amended on February 
5, 1957, by Civil Air Regulations Amend¬ 
ment 60-1, by adding certain provisions 
relating to the flight testing of aircraft 
and vigilance of pilots to see and avoid 
other aircraft. Section 60.24 of this 
amendment prohibits the flight testing 
of aircraft unless such flight test is con¬ 
ducted (1) over open water or sparsely 
populated areas having light air traffic 
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and approved by the Administrator, or 
<2> within a flight test area approved by 
the Administrator. These rules w ? ere 
adopted without public participation 
therein, in the interest of safety, in view 
of a recent aircraft accident involving 
aircraft undergoing flight test and were 
to become effective on February 20, 1957. 
To assure that the views of interested 
persons were considered in any revised 
rule relating to flight test of aircraft and 
vigilance of pilots to see and avoid other 
aircraft it was requested, in Amendment 
60-1, that public comment on the flight 
test rules be received by the Board on 
March 22, 1957. 

Although this amendment was imple¬ 
mented in all areas except one. it was 
necessary to issue Amendment 60-4 be¬ 
cause of certaiiTdifficulties in establish¬ 
ing flight test areas. In order to afford 
the Administrator of Civil Aeronautics 
additional time to effect the necessary 
coordination required to approve flight 
test areas, Amendment 60-4 extended 
from February 20, 1957, until April 15, 
1957, the effective date of the require¬ 
ment that a test area be "approved by 
the Administrator.'* 

The comments received pursuant to 
the request in Amendment 60-1 have 
dealt principally with the definition of 
flight tests. These have been carefully 
studied and the Board has concluded that 
certain changes in these rules and in 
the definition are required to indicate 
more clearly that they apply to the flight 
testing of aircraft the airworthiness of 
which has not been determined by ap-. 
propriate civil or military authority. 

As a result of the changes being made 
by this amendment three categories of 
flight test, including both civil and mili¬ 
tary aircraft, will have to be performed 
in the flight test area approved or desig¬ 
nated by the Administrator. These are: 

< 1) Flights of new type (experimental) 
aircraft. In this category, test flights of 
new type aircraft including take-offs, 
landings, and en route operations must 
be conducted only in an approved or 
designated flight test area unless the Ad¬ 
ministrator specifically authorizes other¬ 
wise. 

(2) Flights of production aircraft un¬ 
til basic airworthiness is established. 
In this category, test flights of produc¬ 
tion aircraft must be conducted in an 
approved or designated flight test area, 
except during take-offs and landings and 
en route operations to and from approved 
flight areas. Since production aircraft 
are models of a type aircraft previously 
certificated as to its airworthiness by 
appropriate civil or military authorities 
they must be flown in the test flight area 
only until such time as the pilot deter¬ 
mines the basic airworthiness of the 
aircraft, which term is being defined in 
this amendment and is intended to ex¬ 
clude aircraft flight operations for the 
purpose of testing equipment or sys¬ 
tems which do not involve a determina¬ 
tion of aircraft airworthiness. 

(3) Flights involving aircraft follow¬ 
ing major alteration, as defined in Part 
18 of the Civil Air Regulations. The 
rules applicable to this category are 
identical to those for production 
aircraft. 


RULES AND REGULATIONS 

Several comments received on new 
paragraph (c) of the note following 
§ 60.12 indicated that a prejudgment was 
evident in the* statement that crew pre¬ 
occupation preventing adequate vigi¬ 
lance "• • • shall be evidence of care¬ 
less or reckless operation • • V* 

Since it w r as not the Board’s purpose 
to prejudge the question of adequate vig¬ 
ilance, but rather to alert persons sub¬ 
ject to § 60.12 to the circumstances 
under which excessive preoccupation by 
a pilot with cockpit duties may result 
in careless or reckless operation, the lan¬ 
guage of the note is being revised to 
achieve the purpose originally intended. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment (22 F. R. 
781), and due consideration has been 
given to all relevant matter presented. 
Since this amendment is to clarify the 
rules with respect to the flight testing 
of aircraft and there is an immediate 
need for this amendment in the interest 
of safety, the Board finds that postpon- 
ment of the effective date for 30 days 
w'ould be impracticable and contrary to 
the public interest, and that good cause 
exists for making this amendment effec¬ 
tive immediately. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 60 of the Civil Air Regulations (14 
CFR Part 60, as amended) effective 
April 10, 1957. 

1. By amending paragraph (c) of the 
note under § 60.12 to read as follows: 

§ 60.12 Careless or reckless opera¬ 
tion. • • • 

Note: • • • 

(c) Lack of vigilance by the pilot to ob¬ 
serve and Avoid other air traffic. This in¬ 
cludes failure of the pilot to clear his 
position prior to starting any maneuver, 
etther on the ground or in flight; and special 
flight activities which require such preoc¬ 
cupation by the pilot with cockpit duties 
as would prevent adequate vigilance outside 
the cockpit for the purpose of collision 
avoidance without compensation for such 
reduced degree of vigilance by the use of a 
competent observer in the aircraft, a chase 
aircraft, or other equivalent arrangements. 

2. By amending § 60.24 to read as fol¬ 
lows: 

§ 60.24 Flight test. The following 
provisions shall apply to the flight test¬ 
ing of aircraft unless otherwise author¬ 
ized by the Administrator under such 
conditions as he may prescribe: 

(a) No person shall flight test an air¬ 
craft unless such flight test is conducted: 

(1) Over open water or sparsely popu¬ 
lated areas having light air traffic and 
approved by the Administrator; or 

(2) Over an area designated by the 
Administrator. 

*b) This section shall not apply to 
take-offs and landings and operations 
necessary for flights to and from ap¬ 
proved flight areas of production aircraft 
and aircraft which have been subject to 
major alterations as defined in Part 18 
of this subchapter. 

(c) All flight tests shall be conducted 
in accordance with such traffic rules as 
the Administrator may from time to 
time prescribe. 

Note: It should be recognized that any 
flight operation that requires excessive pre¬ 


occupation with cockpit duties may result in 
careless or reckless operation of aircraft. 
See Example (c) under $ 60.12. 

3. By amending § 60.60 by revising the 
definition of "Flight test" and by adding 
a new definition "Basic airworthiness" 
to read as follows: 

§ 60.60 Definitions . • ♦ • 

Basic airworthiness. "Basic airworthi¬ 
ness" means the structural integrity and 
controllability of an aircraft as deter¬ 
mined by the pilot in normal flight 
maneuvering such that there is no rea¬ 
sonable probability of failure which 
would endanger persons or property. 

Flight test . "Flight test" means flight 
for the purpose of investigating or check¬ 
ing the operational capabilities of a new 
type of aircraft, engine, or propeller, the 
airworthiness of which has not been de¬ 
termined by appropriate military or civil 
authority; or flights of production air¬ 
craft until the basic airworthiness of the 
aircraft, engine, or propeller contem¬ 
plated by the appropriate production 
specification or type certificate is deter¬ 
mined by the pilot; or flights involving 
aircraft, engines, or propellers following 
major alteration, as defined in Part 18 
of this subchapter, until the basic air¬ 
worthiness of the aircraft, engine, or 
propeller has been determined by the 
pilot. 

(Sec. 205, 52 Stat. 984 as amended; 49 U. S. & 
425. Interpret or apply secs. 601, 1005. 52 
Stat. 1007, 1023, as amended, sec. 4, 60 Stat. 
238; 49 U. S. C. 551, 645. 5 U. S. C. 1003) 

By the Civil Aeronautics Board. 

[seal 1 M. C. Mulligan. 

Secretary . 

(P. R. Doc. 57-3037; Piled. Apr. 15, 1957; 

8:51 a. m.J 

TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

Part 13— Digest of Cease and Desist 
Orders 

c. g. optical co. and benjamin d. ritholz; 

' ORDER VACATED 

A cease and desist order published in 
the Federal Register for July 12, 1955, 
has been vacated as follows: C. G. Opti¬ 
cal Co. and Benjamin D. Ritholz, Docket 
6260, May 22, 1955. 20 F. R. 4942 
<§§ 13.170 and 13.2140), vacated March 
1.1956. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46) 

Issued: April 10,1957. 

By direction of the Commission. 

[seal 1 Robert M. Parrish, 

Secretary . 

[P. R. Doc. 57-3019; Piled, Apr. 15, 1957; 

8:47 a. m.J 


(Docket 6526] 

Part 13— Digest of Cease and Desist 
Orders 

BARCLAY HOME PRODUCTS, INC., ET AL. 

Subpart —Invoicing products falsely * 
§ 13.1108 Invoicing products falsely: 
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Wool Products Labeling Act. Subpart— 
Misbranding or mislabeling: § 13.1190 
Composition: Wool Products Labeling 
Act; § 13.1212 Formal regulatory and 
statutory requirements: Wool Products 
Labeling Act. Subpart— Misrepresenting 
oneself and goods —Prices: § 13.1810 Fic¬ 
titious marking. Subpart— Neglecting , 
unfairly or deceptively to make material 
disclosure: § 13.1852 Formal regulatory 
and statutory requirements: Wool Prod¬ 
ucts Labeling Act. 

(Sec. 6. 38 Stat. 721: 15 TJ. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; secs. 
2-5, 54 Stat. 1128-1130; 15 U. S. C. 45. 68-68 
(c)) I Cease and desist order. Barclay Home 
Products. Inc., et al. f Cohoes, N. Y., Docket 
6526. Apr. 2.1957 J 

In the Matter of Barclay Home Products , 

Inc., a Corporation and Alexander 

Buchman and Louis Buchman, Indi¬ 
vidually and as Officers of Said Cor¬ 
poration 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a manufacturer 
of wool products in Cohoes, N. Y., with 
branding and invoicing as “Wool", “All 
new material consisting of wool batting”, 
and “Wool batting”, comforters which 
contained substantial amounts of fibers 
other than wool or a large percentage of 
reprocessed wool; with failing-to stamp 
or label certain wool products as required 
by the Wool Products Labeling Act; and 
with enclosing streamers or inserts in 
the individual containers with said com¬ 
forters bearing the price of $24.95, which 
was fictitious and greatly in excess of 
the regular price. 

Following entry of an agreement con¬ 
taining a consent order, the hearing ex¬ 
aminer made his initial decision and 
order to cease and desist which became 
on April 2 the decision of the Commis¬ 
sion. 

The order to cease and desist is as 

follows: 

It is ordered. That the respondents 
Barclay Home Products, Inc., a cor¬ 
poration, and its officer's and Alexander 
Buchman and Louis Buchman, in¬ 
dividually and as officers of said cor¬ 
poration, and respondents* representa¬ 
tives, agents and employees, directly or 
through any corporate or other device, 
in connection with the introduction or 
manufacture for introduction into com¬ 
merce, or the offering for sale, sale, 
transportation or distribution in com¬ 
merce as “commerce** is defined in the 
Federal Trade Commission Act and the 
Wool Products Labeling Act of 1939, of 
comforters or other “wool products,** as 
such products are defined in and sub¬ 
ject to said Wool Products Labeling Act, 
which products contain, purport to con¬ 
tain, or in any way are represented as 
containing, “wool”, '‘reprocessed wool'', 
m “reused wool’* as those terms are de¬ 
nned in said act, do forthwith cease and 
uesist from misbranding such products 
by: 

1. Falsely or deceptively stamping, 
tagging, labeling or otherwise identify- 
ln 8 such products as to the character or 


amount of the constituent fibers con¬ 
tained therein; 

2. Failing to securely affix to or place 
on each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner: 

(a) The percentage of the total fiber 
weight or such wool product, exclusive of 
ornamentation not exceeding five per- 
centum of said total fiber weight, of (1) 
wool, (2) reprocessed wool, (3) reused 
wool. (4) each fiber other than wool 
w’here said percentage by weight of such 
fiber is five percentum or more, and (5) 
the aggregate of all other fibers; 

(b) The maximum percentage of the 
total weight of such wool product of any 
non-fibrous loading, filling, or adulter¬ 
ating matter; 

(c) The name or the registered iden¬ 
tification number of the manufacturer of 
such wool product or of one or more 
persons engaged in introducing such 
wool product into commerce, or in the 
offering for sale, sale, transportation, 
distribution or delivery for shipment 
thereof in commerce, as “commerce” is 
defined in the Wool Products Labeling 
Act of 1939. 

It is further ordered. That Barclay 
Home Products. Inc., a corporation, and 
Alexander Buchman and Louis Buchman, 
individually and as officers of said cor¬ 
poration and respondents’ representa¬ 
tives, agents and employees, directly or 
through any corporate or other device, in 
connection with the offering for sale, 
sale or distribution of comforters or any 
other products, in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. Misrepresenting the constituent 
fibers of which their products are com¬ 
posed or the percentages of amounts 
thereof in sales invoices, shipping mem¬ 
oranda or in any other manner. 

2. Representing in any manner that 
certain amounts are the usual and reg¬ 
ular retail prices of their products when 
such amounts are in excess of the prices 
at w'hich their products are usually and 
regularly sold at retail, or making any 
other false statement or representation 
or engaging in any deceptive practice 
or plan which would provide retailers of 
their products with a means of misrep¬ 
resenting their usual and regular retail 
price. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: April 2,1957. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F. R. Doc. 57-3018: Filed, Apr. 15. 1957; 

8:46 a. m.J 


TITLE 22—FOREIGN RELATIONS 

Chapter I—Department of State 

[Departmental Reg. 108.303 Revoked] 
Part 51—Passports 

REVOCATION OF DEPARTMENTAL REGULATION 
INVALIDATING CERTAIN PASSPORTS FOR 
TRAVEL TO OR IN EGPYT, ISRAEL, JORDAN 
AND SYRIA 

Departmental Regulation 108.303 
(dated November 2, 1956; published in 
the Federal Register issue of November 
8, 1956, page 8577) invalidating certain 
passports for travel to or in Egypt, Israel, 
Jordan, and Syria is hereby revoked. 

Dated: April 8, 1957. 

(Sec. 1, 44 Stat. 887; 22 U. S. C. 211a) 

For the Secretary of State. 

Loy W. Henderson, 
Deputy Under Secretary for 

Administration. 

IF. R. Doc. 57-3011; Filed, Apr. 15, 1957; 
8:45 a. m.) 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter VI—Business and Defense 
Services Administration, Depart¬ 
ment of Commerce 

[DMS Regulation No. 1. Direction 4, Amdt. 1 
of April 11, 1957) 

DMS Reg. 1—Basic Rules of the 
Defense Materials System 

DIR. 4—SELF-AUTHORIZATION PROCEDURE 
FOR MRO NEEDED BY CERTAIN PERSONS 
MRO NEEDED TO FILL DX RATED ORDERS 

This amendment is found necessary 
and appropriate to promote the national 
defense and is issued pursuant to the 
Defense Production Act of 1950, as 
amended. In the formulation of this 
amendment, consultation with industry 
representatives has been rendered im¬ 
practicable because the amendment 
affects many different industries. 

This amendment affects Direction 4 to 
DMS Regulation No. 1 by authorizing the 
use of the rating DX-D-9 to obtain MRO 
under specified conditions. 

Section 3 of Direction 4 to DMS Regu¬ 
lation No. 1 is amended to read as 
follows: 

Sec. 3. Procurement of products and 
materials for MRO. If inability to ob¬ 
tain MRO would result in failure by a 
person to fill a rated order, an authorized 
controlled material order, or any other 
order which he is required to accept by 
BDSA, or in failure to comply with a 
directive of BDSA, he may, by self¬ 
authorization and without filing any ap¬ 
plication, use the allotment number 
D-9 and the rating DO-D-9 in obtaining 
products and materials required for such 
MRO. He may place authorized con¬ 
trolled material orders in accordance 
with the provisions of DMS Regulation 
No. 1, and shall indicate thereon the 
allotment number D-9 and the calendar 
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quarter in which delivery of the con¬ 
trolled materials is required. He may 
place rated orders to obtain products and 
materials other than controlled mate¬ 
rials (including Class A products for 
which no production schedule shall be 
authorized or allotment made) in ac¬ 
cordance with the provisions of BDSA 
Reg. 2 (formerly NPA Reg. 2). and shall 
indicate thereon the rating DO-D-9: 
Provided, however, That he may indicate 
thereon the rating DX-D-9 if the inabil¬ 
ity to obtain MRO would result in failure 
to fill a DX rated order. In no event 
shall a person use the allotment number 
D-9 or the rating DO-D-9 or DX-D-9 to 
acquire products and materials in a 
greater amount or on an earlier date 
than required to provide the MRO neces¬ 
sary to enable him to fill his rated orders, 
authorized controlled material orders, or 
other orders which he is required to ac¬ 
cept by BDSA, or to enable him to comply 
with directives of BDSA. 

(Sec. 704. 64 Stat. 816, as amended; sec. 1, 
Pub. Law 632, 84th Cong., 70 Stat. 408; 50 
U. S. C. App, 2154) 

This amendment shall take effect April 
11, 1957. 

Business and Defense Serv¬ 
ices Administration, 

H. B. McCoy, 

Administrator . 

[F. R. Doc. 57-3025; Filed, Apr. 15. 1957; 

8:48 a. m.l 


(DMS Regulation No. 2, Direction 3. Amdt. 1 
_ of April 11.1957 J 

DMS Reg. 2—Construction Under the 
Defense Materials System 

DIR. 3—SELF-AUTHORIZATION PROCEDURE 
FOR MRO NEEDED BY CERTAIN CONTRAC¬ 
TORS 

MRO NEEDED TO FILL DX RATED CONSTRUC¬ 
TION SCHEDULES AND ORDERS FOR CON¬ 
STRUCTION 

This amendment is found necessary 
and appropriate to promote the national 
defense and is issued pursuant to the 
Defense Production Act of 1950, as 
amended. In the formulation of this 
amendment, consultation with industry 
representatives has been rendered im¬ 
practicable because the amendment af¬ 
fects many different industries. 

This amendment affects Direction 3 to 
DMS Regulation No. 2 by authorizing 
the use of the rating DX-D-9 to obtain 
MRO under specified conditions. 

Section 3 of Direction 3 to DMS Reg¬ 
ulation No. 2 is amended to read as 
follows: 

Sec. 3. Procurement of products and 
materials for MRO . If inability to ob¬ 
tain MRO would result in failure by a 
contractor to fill an authorized construc¬ 
tion schedule or a rated order for con¬ 
struction, or in failure to comply with a 
directive of BDSA, he may, by self- 
authorization and without filing any ap¬ 
plication, use the allotment number D-9 
and the rating DO-D-9 in obtaining 
products and materials required for such 
MRO. He may place authorized con¬ 
trolled material orders in accordance 
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with the provisions of DMS Regulation 
No. 2, and shall indicate thereon the 
allotment number D-9 and the calendar 
quarter in which delivery of the con¬ 
trolled materials is required. He may 
place rated orders to obtain products 
and materials other than controlled ma¬ 
terials (including Class A products for 
which no production schedules shall be 
authorized or allotments made) in ac¬ 
cordance with the provisions of BDSA 
Reg. 2 (formerly NPA Reg. 2), and shall 
indicate thereon the rating DO-D-9: 
Provided, however. That he may indicate 
thereon the rating DX-D-9 if the in¬ 
ability to obtain MRO would result in 
failure to fill an authorized construction 
schedule bearing a DX rating or in fail¬ 
ure to fill a DX rated order for construc¬ 
tion. In no event shall a contractor use 
the allotment number D-9 or the rating 
DO-D-9 or DX-D-9 to acquire products 
and materials in a greater amount or on 
an earlier date than required to provide 
the MRO necessary to enable him to fill 
his authorized construction schedule or 
rated order for construction, or to enable 
him to comply with a directive of BDSA. 

(Sec. 704, 64 Stat. 816, as amended; sec. 1, 
Pub. Law 632. 84th Cong., 70 Stat. 408; 50 
U. S. C. App. 2154) 

This amendment shall take’ effect 
April 11, 1957. 

Business and Defense Serv¬ 
ices Administration, 

H. B. McCoy, 

Administrator . 

IF. R. Doc. 57-3026; Filed. Apr. 15, 1957; 

8:48 a. m.j 


Chapter XVIII—National Shipping 
Authority, Maritime Administration, 
Department of Commerce 

INSA Order 6 (INS-1. 6th Revision)! 

Ins-1—Marine Protection and Indem¬ 
nity Insurance Instructions Under 
General Agency and Berth Agency 
Agreements 

Effective as of March 31, 1957, mid¬ 
night, eastern standard time. NS A Order 
No. 6 (INS-1, Fifth Revision) published 
in the Federal Register issue of April 24, 
1956 (21 F. R. 2616) is hereby revised to 
read as follows: 

Sec. 

1 What this order does. 

2 Insurer. 

3 Assured. 

4 Vessels insured and terms of insurance. 

5 Assumption of risk by owner and attach¬ 

ment and canceUation dates of com¬ 
mercial insurance. 

6 Issuance of policies or certificates by 

Underwriter. 

7 Insurance premiums. 

8 Reports of accidents and occurrences. 

9 Settlement of claims> 

10 Litigation and employment of counsel, 

11 Report of claims. 

12 Application and interpretation of this 

order. 

Authority: Sections 1 to 12. Issued under 
sec. 204, 49 Stat. 1987, as amended: 46 U. S. C. 
1114. 

Section 1. What this order does . Ef¬ 
fective as of March 31, 1957, midnight. 


e. s. t., this order prescribes instructions 
with respect to the placing of commer¬ 
cial marine protection and indemnity 
(referred to in this order as “F & I") in¬ 
surance and the handling of claims of 
a P & I insurance, nature, required to be 
followed by General Agents and Berth 
Agents under General Agency Agree¬ 
ments and Berth Agency Agreements re¬ 
spectively, with the United States of 
America, acting by and through the Di¬ 
rector, National Shipping Authority, 
Maritime Administration, Department of 
Commerce (referred to in this order as 
the “Owner”). 

Sec. 2. Insurer, The Continental In¬ 
surance Company, New York, New York, 
(referred to in this order as the “Under¬ 
writer”), acting by and through Marine 
Office of America, 116 John Street. New 
York 38. New York, (referred to in this 
order as the “Underwriting Agent”), en¬ 
tered into an insuring agreement with 
the Owner covering the period from 
March 31, 1957, midnight, e. s. t., to 
March 31, 1958, midnight, e. s. t. 

Sec. 3. Assured. The assureds are (a) 
the United States of America, acting by 
and through the Director. National Ship¬ 
ping Authority, Maritime Administra¬ 
tion, Department of Commerce, and (b> 
its General Agents and Berth Agents, 
and Sub-Agents acting on behalf of 
either. 

Sec. 4. Vessels insured and terms of 
insurance. The Underwriter has agreed 
to provide P & I insurance with respect to 
General Agency vessels operated in the 
employment of the Military Sea Trans¬ 
portation Service (referred to in this 
order as “MSTS”), for a period of one 
year from midnight, e. s. t., March 31, 
1957, at an annuhl rate of $2.78 per gross 
registered ton on a daily pro rata basis, 
attaching as provided in section 5 (a), 
(b). (c). (d), and (e) of this order and 
terminating as of midnight, e. s. t., March 
31, 1958, or in accordance with section 5 
subparagraphs <c), (f), (g), and (h) of 
this order. This insurance covers the 
vessel’s liability of a P k I insurance na¬ 
ture except for any loss, damage or ex¬ 
pense in respect to cargo, including bag¬ 
gage and personal effects of passengers, 
if any, or cargo’s proportion of general 
average or special charges, or in any 
other way relating to cargo which is to 
be carried, is being carried, or has been 
carried on board such vessels. The limit 
of liability in any claim shall be $250,- 
000.00 for each accident or occurence 
per vessel, with a deduction of $500 for 
each accident or occurrence resulting 
in personal injury, illness, or death, and 
$250 for each accident or occurrence 
of other types except “putting in” and 
burial expenses. Claims for “putting 
in“ and burial expenses are not sub¬ 
ject to any deduction. The Underwriter 
has agreed to accept liability not 
to exceed $200 for burial expenses, 
and also to include liability, under the 
same terms, conditions and deduc¬ 
tibles as set forth in the policy, to non¬ 
paying observers aboard experimental 
vessels under General Agency operation 
in the employment of the Military Sea 
Transportation Service. 
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Sec. 5. Assumption of risk by Owner 
and attachment and cancellation dates 
of commercial insurance —(a) Vessels 
allocated and delivered to General Agents 
at fleet site under General Agency 
Agreement 3-19-51. When vessels are 
allocated and delivered to General 
Agents at fleet site, the Owner will as¬ 
sume the risks of a P & I insurance nature 
from the date and hour of the vessel’s 
delivery to the General Agent at fleet 
site to 12:01 a. m. (local time) of the day 
the vessel is accepted by MSTS, or until 
12:01 a. m. (local time) of the date of 
initial signing on of crew under articles 
(not the effective date in the event 
articles are dated retroactively), which¬ 
ever shall occur first. (See NSA Order 
No. 49 (DTO-1), revised, for par¬ 

ticulars). As of that time, the P & I 
risks shall be commercially insured with 
the Underwriter, and the General Agents 
shall arrange with the Underwriting 
Agent to have the insurance so attached. 

(b) Vessels delivered from bareboat 
charter and allocated for operation 
under General Agency Agreement 3-19- 
51. When vessels are delivered from 
bareboat charter and delivered to Gen¬ 
eral Agents for operation under General 
Agency Agreement 3-10-51,' the P & I 
insurance risks shall be commercially in¬ 
sured with the Underwriter and the 
General Agents shall arrange with the 
Underwriting Agent to have P & I in¬ 
surance attached as of the date and 
hour of the vessel’s delivery under the 
Agreement. 

(c) Vessels transferred from one Gen¬ 
eral Agent to another under General 
Agency Agreement 3-19-51. When a ves¬ 
sel is withdrawn from operation under 
one General Agent and allocated to an¬ 
other for operation, the respective Gen¬ 
eral Agents shall, unless advised to the 
contrary, arrange with the Underwriting 
Agent for the termination and reattach¬ 
ment of P & I insurance as of the respec¬ 
tive dates and hours of redelivery and 
delivery of the vessel from and to the 
respective General Agents. 

(d) New vessels allocated and de¬ 
livered under General Agency Agreement 
3-19-51 . When new vessels are allocated 
and delivered to General Agents directly 
from the builder’s yard, the General 
Agents shall, unless advised to the con¬ 
trary, arrange for commercial P & I in¬ 
surance with the Underwriter and re¬ 
quest the Underwriting Agent to have the 
insurance attach as of the date and hour 
of the vessel’s delivery under the Agree¬ 
ment. 

(e) Vessels presently in operation 
under General Agency Agreement 
3-19-51 . in respect to the vessels in 
operation on the effective date of the 
new P & i insurance contract, the Gen- 
oval Agents shall immediately declare 
such vessels to the Underwriting Agent 
and/or Underwriter, and the insurance 
snail attach on each such vessel in ac¬ 
cordance with the new P & I insurance 
contract as of midnight, e. s. t., March 31, 
1957. 

(f) Vessels designated for redelivery. 
General Agents shall terminate the com¬ 
mercial P & I insurance on these vessels as 
of midnight (local time) of the day the 
vessel is redelivered by MSTS to the Gen¬ 


eral Agent or midnight (local time) of 
the day the articles are terminated, 
whichever shall last occur. 

(g) Vessels in reduced operational 
status and subsequently designated for 
stripping and lay up. General Agents 
shall terminate the commercial P & I 
insurance on those vessels as of midnight, 
e. s. t., of the date they receive notice to 
the effect that the vessels are designated 
for stripping and lay up. 

(h) Notice of attachment and termi¬ 
nation of insurance. General Agents 
shall promptly notify the Chief, Division 
of Insurance, Office of Comptroller, Mar¬ 
itime Administration, Washington 25, 
D. C., of the date and hour of the attach¬ 
ment or of the termination of P & I in¬ 
surance after either is effected in 
accordance wtih paragraphs (a), (b), 
(c), (d), (e), (f) and (g) of this section. 

Sec. 6. Issuance of policies or certifi¬ 
cates by Underwriter. The Underwriting 
Agent, upon receipt of applications from 
General Agents, will arrange for execu¬ 
tion and delivery of the Underwriter’s 
policy and/or certificates to such General 
Agents with respect to each vessel named 
in such applications. The Underwriting 
Agent will also obtain and furnish such 
copies of policies and/or certificates as 
may be required by the Owner and the 
General Agents. The original of all 
policies and/or certificates shall be 
promptly forwarded by each General 
Agent to the Chief, Division of Insur¬ 
ance, Office of Comptroller, Maritime 
Administration, Department of Com¬ 
merce. Washington 25. D. C. Upon can¬ 
cellation of this insurance, the Under¬ 
writer will issue an endorsement with 
respect to such cancellation, showing 
the cancellation date and amount of re¬ 
turn premium. 

Sec. 7. Insurace premiums —(a) Pay¬ 
ment of premiums. Premiums for P & I 
insurance provided under the policies 
shall be paid by each General Agent 
quarterly, in advance, for the period 
from the date of attachment of such in¬ 
surance to March 31, 1957, midnight, 
e. s. t. Brokerage, if any, shall be al¬ 
lowed, but in no event to exceed 1 l A per¬ 
cent of the annual premiums for each 
commenced quarter. 

lb) Return premiums. Each General 
Agent shall be responsible for collection 
or obtaining credit for return premiums 
provided for in the current policy for all 
vessels insured with the Underwriter 
pursuant to this order. Such return 
premiums shall be computed in accord¬ 
ance with the provisions of such policy. 
Statements or credit memoranda shall 
be obtained in duplicate froni the Un¬ 
derwriter; the originals thereof shall be 
filed in the General Agent’s office and 
shall be subject to inspection by the 
Owner’s auditors. The duplicate copies 
thereof shall be forwarded to the Chief, 
Division of Insurance, Office of Comp¬ 
troller, Maritime Administration, Wash¬ 
ington 25, D. C. 

Sec. 8 . Reports of accidents and occur¬ 
rences —(a) Reports to Underwriter. All 
accidents and occurrences of a P & I 
insurance nature, arising subsequent to 
the attachment of P & I insurance (as 


provided in section 5 of this order) shall 
be promptly reported by General Agents 
to the Underwriter and/or the Under¬ 
writing Agent, together with all avail¬ 
able information. The General Agents 
shall also obtain the names of the Under¬ 
writer's outport representatives from the 
Underwriting Agent and supply such in¬ 
formation to the Master of each vessel 
so that he may report to and/or obtain 
from these representatives such informa¬ 
tion and assistance as may be required 
under the circumstances. 

(b) Reports to Owner. All accidents 
and occurrences of a P & I Insurance 
nature, arising prior to the attachment 
and subsequent to the termination of this 
insurance (as provided in section 5 of this 
order) shall be reported to the Chief, 
Division of Insurance. Office of Comp¬ 
troller, Maritime Administration, Wash¬ 
ington 25, D. C. 

Sec. 9. Settlement of Claim s —(a) 
On risks insured under commercial ma¬ 
rine protection and indemnity policies. 
General Agents of vessels described in 
this order are hereby authorized to settle 
without prior approval, all claims of a 
P & I insurance nature where the settle¬ 
ment amounts do not exceed the applica¬ 
ble deductions set forth in the P & I 
policy. When the proposed settlement 
amounts of such claims exceed the ap¬ 
plicable deductions, General Agents shall 
obtain the Underwriter’s approval of the 
proposed settlements and, immediately 
after payment in full, or, of any portion 
thereof over the applicable deductions, 
make formal claim for reimbursement 
from the Underwriter. All claims which 
do not exceed the deduction in the policy 
are chargeable to vessel expense and 
shall be accounted for in accordance with 
current accounting and/or auditing in¬ 
structions. When settling any claim, the 
General Agent shall advise the claimant 
that such settlement is not to be con¬ 
strued as an admission of liability by or 
on behalf of the Owner, or its General 
Agents and Berth Agents or their Sub- 
Agents, but that the settlement is a com¬ 
promise of a disputed claim. General 
Agents shall be expected to apply sound 
judgment and follow standard practices 
of steamship operators in the settlement 
or other disposition of P & I claims and 
shall avail themselves of the advice and 
assistance of the Underwriter, and may 
also consult with the appropriate District 
Counsel of the Maritime Administration, 
and the Chief. Division of Insurance, 
Office of Comptroller, Maritime Admin¬ 
istration. Washington 25, D. C. Berth 
Agents shall furnish reports and render 
all necessary assistance to the General 
Agents in handling P & I insurance 
claims. A claim shall be settled only 
when the amount of the settlement is 
reasonable under the circumstances, is 
adequately supported, and is in the best 
interests of the United States. 

(b) On risks assumed by the Owner. 
General Agents are hereby authorized to 
settle claims of a P & I insurance nature, 
arising under conditions where the risk 
is assumed by the Maritime Administra¬ 
tion (as set forth in section 5 of this 
order), without prior approval, provided 
the proposed settlement amount of each 
claim does not exceed $1,000.00. If the 
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proposed settlement amount of any such 
\ claim exceeds $1,000.00 the General 
Agent shall, prior to payment, obtain the 
approval of the proposed settlement from 
the Chief. Division of Insurance, Office of 
Comptroller, Maritime Administration, 
Washington 25. D. C. The amounts and 
costs of these settlements are chargeable 
to vessel operating expense and shall be 
accounted for in accordance with cur¬ 
rent accounting and/or auditing instruc¬ 
tions. When settling any claim here¬ 
under, General Agents shall be governed 
by the procedure and instructions set 
forth in paragraph (a) of this section 
insofar as applicable. 

(c) Claims declined by Undenoriters. 
Any claim of a P & I insurance nature, 
whether arising prior or subsequent to 
March 31, 1957, which has been de¬ 
clined by this Underwriter, or by any 
other Underwriters under prior insuring 
agreements, shall be forwarded to the 
Chief. Division of Insurance, Office of 
Comptroller, Maritime Administration, 
Washington 25, D. C., for review and 
further instruction. 

Sec. 10. Litigation and employment 
of counsel . (a) As to any suit arising out 
of the activities of a General Agent in the 
course of his official duties, wherein the 
General Agent is named a party or one 
of the parties respondent or defendant, 
and whether or not the risk is covered by 
P & I insurance, such General Agent shall 
immediately, by air mail, forward copies 
of the pleadings and all other related 
legal documents to the General Counsel, 
Maritime Administration, Department of 
Commerce, Washington 25, D. C.. and to 
the Attorney General, Admiralty and 
Shipping Section, Department of Justice, 
Washington 25, D. C. No General Agent, 
Berth Agent, or Sub-Agent, shall incur 
any legal expenses in connection with 
any claim covered by P & I insurance un¬ 
less approved in advance by the Under¬ 
writer, or in connection with any other 
claim unless approved in advance by the 
General Counsel, Maritime Administra¬ 
tion, except in an emergency where time 
will not permit such approval to be 
obtained. 

(b) In addition to the foregoing, in the 
case of any attachment or seizure of a 
vessel, whether or not the risk is covered 
by P & I insurance, the General Agent 
shall immediately, by telegram, radio, or 
cable, notify the nearest Maritime Ad¬ 
ministration representative or the Gen¬ 
eral Counsel. Maritime Administration, 
Washington 25, D. C. 

Sec. 11. Report of claims, (a) All 
General Agents shall submit to the Chief, 
Division of Insurance, Office of Comp¬ 
troller, Maritime Administration, Wash¬ 
ington 25, D. C.. semi-annual reports of 
all claims, listed separately as per the at¬ 
tached form. 

(b) The first of such reports shall 
cover the semi-annual period ending 
June 30, 1957, and shall be submitted as 
soon as possible after said date. Subse¬ 
quent reports shall be made promptly 
after the conclusion of each semi-annual 
period thereafter. A claim previously 
reported as closed shall not be reported 
on subsequent statements unless it is re¬ 
opened. The reporting requirements of 


this order have been approved by the 
Bureau of the Budget in accordance with 
the Federal Reports Act of 1942. 

Sec. 12. Application and interpretation 
of this order. General Agents shall com¬ 
municate directly with the Chief, Divi¬ 
sion of Insurance, Office of Comptroller, 
Maritime Administration, Washington 
25. D. C., regarding all questions of appli¬ 
cation, interpretation, or intent of this 
order. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this revised order. Tills revised 


order makes no substantial change in the 
prior rules and it is in the public interest 
that the effective date shall be March 31, 
1957; accordingly, under section 4 of the 
Administrative Procedure Act (5 U. S. C. 
1003) good cause is found for making it 
effective less than 30 days after publica¬ 
tion in the Federal Register. 

Dated: March 29,1957. 

[ seal 1 Clarence G. Morse , 

Director , National Shipping 
Authority , Maritime Admfrus¬ 
tration, Department of Com¬ 
merce. 
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IP. R. Doc. 57-2338; Piled. Apr. 15, 1957; 8:45 a. m.l 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

(Docket No. 11435; FCC 57-355] 

Part 11— Industrial Radio Services 

WITHDRAWAL OF AMENDMENTS 

In the matter of amendment of Part 
11 of the Commission’s rules and regula¬ 
tions. 

1. By Report and Order of September 
19, 1956 (FCC 56-894—released Septem¬ 
ber 21. 1956) in the above-entitled pro¬ 
ceeding, the Commission amended its 
rules governing operation in the Power 
Radio Service to provide therein for the 
eligibility of communications common 
carriers having requirements for radio 
in connection with the performance of 
construction and maintenance activities. 
In making the carriers so eligible, the 
Commission gave them access to a total 
of three frequency-pairs (six frequen¬ 
cies) in the 450-460 Me band, such fre¬ 
quencies, of course, to be assigned only 
for Developmental Operation, and to be 
shared with other eligibles in the Power 
Radio Service and with licensees in the 
other Industrial Radio Services. 

2. The Commission subsequently re¬ 
ceived a number of timely filed petitions 
and other documents variously request¬ 
ing reconsideration and/or shearing 
with respect to the foregoing Report and 
Order. Generally speaking, these plead¬ 
ings level procedural and substantive at¬ 
tacks against the said Report and Order 
and raise questions with respect to both 
aspects thereof, namely, eligibility and 
frequencies to be assigned. By Memor¬ 
andum Opinion and Order of October 
24, 1956 (FCC 56-1038—released Octo¬ 
ber 26, 1956), the Commission stayed 


the effective date (October 29, 1956) of 
the amendments involved pending dis¬ 
position of the above petitions and other 
documents. 1 

3. Meanwhile, progress in other mat¬ 
ters having important connection with 
the instant proceeding has been effected 
at a faster pace than was originally an¬ 
ticipated. Thus, the Commission is now 
in a position to conclude that continued 
developmental operation in the 450-460 
Me band (the band here involved) is 
neither necessary nor appropriate. In 
view thereof, the Commission is this day 
proposing, in a separate proceeding, to 
place operation in this band on a regular 
basis.* Additionally, in that proceeding, 
the Commission is proposing a reduction 
of channel spacing between the existing 
frequencies in the said band below the 
figure presently obtaining; if adopted, 
this proposal will result in an approxi¬ 
mate doubling of frequencies available 
for assignment. 

4. In considering the distribution to be 
made of the regularized 450 Me channels, 
the Commission has afforded substantial 
weight to the inherent need of the tele¬ 
phone industry for a number of exclu¬ 
sive channels. The six frequencies in¬ 
volved in the instant proceeding have 
relatively light mobile loading; never¬ 
theless, to propose these six frequencies 
as exclusively available to the carriers 


1 On December 12, 1956, there was filed 
with the Commission a "Petition to Vacate 
Order of Stay of Report and Order" by the 
United States Independent Telephone Asso¬ 
ciation (USITA). This petition requests 
the Commission to set aside its Order of 
October 24, 1956, to deny the petitions and 
other documents seeking reconsideration 
and/or rehearing, and to reinstate as fully 
effective the Report and Order of September 
19, 1956. 

•See Notice of Proposed Rule Making ia 
Docket No. 11991, FCC 57-356. 
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could ultimately result in a certain 
amount of frequency-changeovers, with 
attendant inconvenience and expense to 
the licensees affected. Although this 
consideration is not of absolute signifi¬ 
cance, the Commission sees logic in a 
choosing of frequencies from those to 
be gained by the reduction in channel 
separations. Particularly is this true 
when it is recalled that no assignments 
on the frequencies involved in the instant 
proceeding have as yet been made to 
carriers—or can be made until such time 
as the stay order herein might be dis¬ 
solved. Thus, the time-considerations 
inherent in the instant proceeding, as 
well as the other factors discussed above, 
play a part in the determination in 
Docket No. 11991 to propose different 
frequencies (than those previously 
announced) for the regular and exclusive 
use of the communications common 
carriers.* 

5. One effect of the above procedure is 
to render largely academic those ques¬ 
tions presented by the reconsideration 
pleadings filed herein which relate to the 
matter of frequencies to b£ assigned. Of 
remaining import in this proceeding, 
then, is the question of carrier eligibility 
in the Power Radio Service. Because 
the procedural and substantive argu¬ 
ments challenging such eligibility are, in 
large part, inextricably grounded in con¬ 


siderations relating to existing and po¬ 
tential channel-loading, it appears to be 
.more expedient to repropose such eligi¬ 
bility in the proceeding above referred 
to than to pursue, in the instant pro¬ 
ceeding, matters of no-longer-practical 
consequence. Accordingly, such is there 
done. 

6. By virtue of the above, the Commis¬ 
sion believes that the best procedure here 
is to withdraw its Report and Order, to 
withdraw its Notice of Proposed Rule 
Making, and to terminate the entire pro¬ 
ceeding. One important effect of these 
actions is to render moot the petitions 4 
and other documents filed subsequent to 
the above Report and Order, and they 
are hereinafter dismissed as such. All 
participants in this proceeding are free, 
of course, to participate in the proceed¬ 
ing in Docket No. 11991, above referred 
to. In the circumstance that the fore¬ 
going procedures preclude common car¬ 
riers from obtaining assignments in the 
450 Me band until such time as appro¬ 
priate portions of Docket No. 11991 may 
be finalized, the Commission sees but 
minimal significance, since it is believed 
that most such carriers would be reluc¬ 
tant to make expenditures for Develop¬ 
mental Operations with an early regu¬ 
larization of different frequencies a 
distinct possibility. 


7. In view of all of the foregoing. It is 
hereby ordered , This 3d day of April, 
1957: 

(a) That the Report and Order of 
September 19, 1956 (FCC 56-894—re¬ 
leased September 21,1956; 21 P. R. 7348) 
in the above-entitled proceeding is here¬ 
by withdrawn; 

(b) That the several petitions and 
other documents filed in the above- 
entitled proceeding subsequent to the 
above Report and Order therein are 
hereby dismissed as moot; 

(c) That the Notice of Proposed Rule 
Making of June 29, 1955 (FCC 55-737— 
released June 30, 1955; 20 F. R. 4777) 
and the Order and Further Notice of 
Proposed Rule Making of September 7. 
1955 (FCC 55-933—released September 

8. 1955; 20 F. R. 6751) in the above- 
entitled proceeding are hereby with¬ 
drawn; and 

(d> That the above entitled proceed¬ 
ing is hereby terminated. 

(Sec. 4, 48 Stat. 1066. as amended; 47 U. S. C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U. S. C. 303) 

Released: April 9, 1957. 

Federal Communications 
Commission,* 

[seal] Ben F. Waple, 

Acting Secretary. 

[F. R. Doc. 57-2880; Filed, Apr. 15, 1957; 
8:45 a. m.j 
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DEPARTMENT OF COMMERCE 

National Bureau of Standards 
[ 15CFR Part 260] 

Standard for Safety Devices on House¬ 
hold Refrigerators 

NOTICE OF PROPOSED RULE MAKING 

Pursuant to section 4 of the Adminis¬ 
trative Procedures Act (60 Stat. 238; 5 
U- S. C. 1003) notice is hereby given of 
the proposed issuance of the following 
standard relating to safety devices on 
household refrigerators in accordance 
with the provisions of the act of August 
2. 1956 (70 Stat. 953; 5 U. S. C. 1211-14). 
The act of August 2, 1956, supra, directs 
the Secretary of Commerce to timely 
prescribe and publish a standard for a 
safety device which would enable re¬ 
frigerators to be easily opened from the 


■It is proposed in Docket No. 11991 that 
a total of live frequency-pairs (ten fre¬ 
quencies) in the 450 Me band be made avail¬ 
able for assignment to the communication 
common carriers. 

No. 73——3 


inside. The standard would be appli¬ 
cable to all household refrigerators man¬ 
ufactured and introduced or delivered 
for introduction into interstate com¬ 
merce. 

The following proposed draft of a 
standard is released at this time for dis¬ 
cussion and comment. All interested 
parties are invited to submit suggestions 
or proposals for changes in the standard 
on or before May 31, 1957, so that they 
may be considered prior to its official 
promulgation. All communications on 
this subject should be addressed to the 
Director, National Bureau of Standards, 
Washington 25, D. C. 

Dated: April 12,1957. 

A. V. Astin. 

Director , 

National Bureau of Standards . 

Approved: 

Sinclair Weeks, 

Secretary of Commerce. 


* Including that of USITA—see footnote 1. 


Part 260—Standard for Devices to Per¬ 
mit the Opening of Household Re¬ 
frigerator Doors from the Inside 

I. Authority. 

Public Law 930. 84 th Congress, Chapter 
890. 2d Session, H. R. 11969. 

An act to require certain safety devices 
on household refrigerators shipped in inter¬ 
state commerce. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That it shall 
be unlawful for any person to Introduce or 
deliver for introduction into interstate com¬ 
merce any household refrigerator manu¬ 
factured on or after the date this section 
takes effect unless it is equipped with a 
device, enabling the door thereof to be 
opened from the inside, which conforms with 
standards prescribed pursuant to section 3. 

Sec. 2. Any person who violates the first 
section of this act shall be guilty of a 
misdemeanor and shall, upon conviction 
thereof, be subject to imprisonment for not 
more than one year, or a fine of not more 
than $1,000, or both. 


• Commissioners Hyde, Doerfer, and Mack 
not participating. 
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Sec. 3. The Secretary of Commerce shall 
prescribe and publish In the Federal Reg¬ 
ister commercial standards for devices 
which, when used in or on household re¬ 
frigerators, will enable the doors thereof to 
be opened easily from the inside; and the 
standards first established under this section 
shall be so prescribed and published not 
later than one year after the date of the 
enactment of this act. 

Sec. 4. As used in this act. the term “in¬ 
terstate commerce” Includes commerce be¬ 
tween one State. Territory, possession, the 
District of Columbia, or the Commonwealth 
of Puerto Rico and another State, Territory, 
possession, the District of Columbia, or the 
Commonwealth of Puerto Rico. 

Sec. 5. This act shall take effect on the 
date of Its enactment, except that the first 
section of this act shall take effect one year 
and 90 days after the date of publication of 
commercial standards first established under 
section 3 of this act. In the event of a 
change in said commercial standards first 
established, a like period shall be allowed 
for compliance with said change in commer¬ 
cial standards. 

Approved: August2,1956. 

II. Definitions. As used in this stand¬ 
ard, unless the context specifically states 
otherwise: 

1. The term “act" means Public Law 
930, 84th Congress, 2d Session, H. R. 
11969. 

2. The term “device’' means the 
mechanism or the means provided for 
enabling the doors of household refrig¬ 
erators to be opened from the inside. 

3. The term “effective date” means the 

date under the provisions of the act after 
which all household refrigerators manu¬ 
factured and introduced or delivered for 
introduction into interstate commerce 
must comply with this standard. This 
date is__ 195... • 

4. The term “household refrigerator” 
means a cabinet or any part of a cabinet 
designed for the storage of food at tem¬ 
peratures above 32° P. having a source 
of refrigeration and intended for house¬ 
hold use. 

5. The term “opened” as applied to a 
refrigerator door means to effect release 
of the latching mechanism so that a 
trapped child would have to apply little 
or no further effort in order to escape. 

6. The term “shelving” means any 
shelf, basket, drawer, br baffle which can 
be readily removed from the refrigerator 
without the use of tools. 

m. Scope and application. This 
standard shall apply to devices furnished 
with houshold refrigerators manufac¬ 
tured and introduced or delivered for in¬ 
troduction into interstate commerce 
after the effective date which enable 
such refrigerators to be opened from 
the inside. The requirements of this 
standard shall apply to household re¬ 
frigerators in their normal operating 
position only. The releasing feature (s) 
of the device shall be accessible to all 
spaces, bounded by interior walls or 
shelving, which are directly accessible 
when the exterior hinged door(s) is 
(are) opened, and which in addition 
have a minimum dimension of 8 inches 
or more and a volume of two cubic feet 
or more, existing either with all shelving 
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in place or as the result of the removal 
or the rearrangement of any or all of 
the shelving. 

IV. General requirements. Household 
refrigerators shall be equipped with a 
device enabling the doors thereof to be 
opened easily from the inside, either by 
the application of an outwardly directed 
force to the inside of the door, or by the 
rotation of a knob similar to a conven¬ 
tional doorknob. 

V. Detailed requirements —1. Releas¬ 
ing forces . As determined by the tests 
called for in section VI, the device shall 
permit the refrigerator door to be opened 
(a) on the application of a force equiva¬ 
lent to one which, if directed perpendicu¬ 
larly to the plane of the door and applied 
anywhere along the latch edge of the in¬ 
side of the closed door, shall not exceed 
15 lbs. or (b) on the application of clock¬ 
wise or counterclockwise turning mo¬ 
ment of not more than 5 in.-lb. to a knob 
on the door through an angle of rotation 
of 45° (±15°) in either direction. 

2. Description and location of knob. 
The knob shall resemble a conventional 
doorknob in shape and size, and shall be 
mounted near the latch side of the door 
extending into the cabinet at lease V 4 in. 
beyond any inner door surface within a 
six-inch radius of the knob center. The 
knob shall be mounted in such a manner 
that there is a minimum of % in. clear¬ 
ance between the inner periphery of the 
knob and adjacent inner door surfaces. 

3. Wear. The device shall comply 
with the requirements of section V 1 of 
this standard after 300,000 cycles of 
operation of the door as determined by 
the tests called for in section VI. 

4. Protection against adverse effects 
from spillage , cleaning , defrosting, and 
condensation. Devices shall be designed 
so that spillage of foods or beverages, 
cleaning or defrosting in accordance 
with manufacturer’s recommendations, 
or normal condensation will not so ad¬ 
versely affect the operation of the device 
as to result in its failure to meet the re¬ 
quirements of section V 1, as determined 
by the tests called for in section VI. 

5. Power supply. The device shall 
operate in accordance with the require¬ 
ments of this standard with the electric, 
gas, or other fuel supply either on or off. 

VI. Tests. It is the intent of this 
standard that where tests are not speci¬ 
fied, the general and detailed require¬ 
ments shall be checked by inspection, 
simple measurement, and by considera¬ 
tion of pertinent standard commercial 
practices. Compliance with require¬ 
ments V 1, V 3, and V 4 shall be checked 
with the aid of the following tests: 

1. Test for releasing force on door. 
The force measurements shall be made 
by means of a force gage with a cali¬ 
brated accuracy within ±0.3 lb. when 
measuring a force of 15 lbs. The dial of 
the gage shall be graduated with finest 
divisions not exceeding 0.2 lb., and the 
full-scale range shall not exceed 30 lbs. 
Measurements shall be made at three 
points on the door near the inside latch 


edge—one point near the top of the in¬ 
terior space created by removal of all 
shelving, one point near the bottom, and 
one point midway between these two 
points. The requirements of V 1 (a) of 
this standard shall be satisfied. 

2. Test for knob torque. The meas¬ 
urement of the turning moment required 
to operate the knob release shall be made 
with a torque gage adapted for attach¬ 
ment to the knob or knob shaft. The 
gage shall have a calibrated accuracy 
within ±0.10 in.-lb. when measuring a 
moment of 5 in.-lb. The finest gradua¬ 
tions on the dial of the gage shall cor¬ 
respond to a momentx increment not 
greater than 0.10 in.-lb., and the full- 
scale range shall not exceed 10 in.-lb. 
in each direction from the null reading. 
The turning moment shall be applied so 
as to rotate the knob the full amount 
required for release, in both a clockwise 
and a counterclockwise direction. The 
angle of rotation required for release 
shall be checked by means of an angle 
gage adapted to measure the angle of 
rotation about the longitudinal axis of 
the knob shaft. The gage shall have a 
calibrated accuracy within ±1° at an 
angle of 45°, and the finest divisions 
shall not exceed 1°. The requirements of 
VI (b) of this standard shall be satisfied. 

3. Simulated use test. Tests shall be 
conducted on the completely assembled 
refrigerator in its normal operating posi¬ 
tion to determine that the release device 
complies with the requirements of sec¬ 
tion V during and after 300,000 cycles of 
door operation, and following exposure 
to spillage of foods and beverages, to 
cleaning and defrosting, in accordance 
with manufacturer’s recommendations, 
and to condensation. The equipment 
provided for operating the door shall 
open the door sufficiently on each cycle 
to assure a complete cycle of operation 
for the latch mechanism. 

VH. Provision for changes in the stand¬ 
ard. Section 5 of the act provides for 
the possibility of changes in the commer¬ 
cial standard first established pursuant 
to section 3 of the act and allows a period 
of one year and ninety days for compli¬ 
ance with such changes after they are 
published. 

Any person wishing to propose a 
change in this commercial standard 
shall submit to the Director, National 
Bureau of Standards, United States De¬ 
partment of Commerce, Washington 25, 
D. C., the proposed change. Before a 
change is recommended, the Director, 
National Bureau of Standards, shall 
secure advice and consultation from 
public or private sources including par¬ 
ticularly the household refrigerator 
manufacturing industry and the Chil¬ 
dren’s Bureau of the Department of 
Health, Education, and Welfare, and 
shall then forward such proposal with 
his recommendation to the Secretary of 
Commerce for such action as the Secre¬ 
tary deems appropriate. 

(F. R. Doc. 57-3058; Filed, Apr. X5, 1957; 

8:52 a. m ] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Port 2 ] 

| Docket No. 11959; FCC 57-353] 

Frequency Allocations and Radio 

Treaty Matters; General Rules and 

Regulations 

notice of proposed rule making 

In-the matter of amendment of Part 
2 of the Commission’s Rules and Regu¬ 
lations; reallocation of certain fixed, 
land mobile and maritime mobile bands 
between 25 and 470 Me. 

1. Notice is hereby given of proposed 
rule making in the above entitled matter. 

2. Pursuant to the Commission’s de¬ 
cisions in Docket No. 11253, which in¬ 
volved the reduction of spacing between 
assignable frequencies in the 152-162 Me 
band, it is now proposed that certain 
bands within this range be reallocated. 
In addition to these changes, certain 
reallocations are proposed in the band 
25-30 Me and in the band 450-470 Me. 
It is further proposed to reduce the 
spacing between assignable frequencies 
in the latter band from 100 kc to 50 kc. 

3. The proposed amendments to Part 
2 are being issued concurrently with pro¬ 
posed amendments to Parts 10, 11. 12, 
16, 19 and 21 of the Commission’s rules 
and regulations. 1 

4. The proposed amendments set forth 
below indicate in which portions of the 
previously mentioned bands changes are 
being proposed. For convenience, the 
Appendix also shows the existing alloca¬ 
tions in the subject bands. 

5. It should be noted that a portion of 
the proposal involves the deletion of the 
allocation 455-456 Me to remote pickup 
broadcast stations and the allocation of 
six 30 kc channels in the band 161.645- 
161.825 Me to remote pickup broadcast 
stations on an exclusive basis. Since 
this is the first time that a proposal has 
been made to reduce to 30 kc the spac¬ 
ing between assignable frequencies used 
by remote pickup stations, comments 
from the broadcasting industry are 
solicited as to the feasibility of operation 
with such frequency separation with 
particular regard to any special require¬ 
ments of remote pickup stations. Com¬ 
ments may also be directed toward the 
adequacy of the remaining remote pick¬ 
up allocation in the band 450-451 Me. 
Any showing of requirements for greater 
frequency separations between assign¬ 
able frequencies must be supported by 
comprehensive engineering data. 

6. It should also be pointed out that 
in the event the Commission should de¬ 
termine that remote pickup stations re¬ 
quire frequency separations greater than 
30 kc, it may be necessary to expand the 
allocation at approximately 161.645 Me 
to remote pickup stations and to reduce 
the allocation to the Land Transporta¬ 
tion Service at this order of frequency. 

7. In respect to the maritime mobile 
service, in the 152-162 Me band the Com- 


1 See F. R. Docs. 57-2882 through 57-2887. 

<"/ro. 


mission is proposing to reduce separa¬ 
tions between assignable frequencies 
from 100 kc to 50 kc and to extend the 
allocation to this service so as to include 
the band 161.825 Me to 162.0 Me. The 
frequencies separated from 156.8 Me by 
50 kc would not be made available. 
Additionally, comments are being re¬ 
quested as to the desirability of provid¬ 
ing for the assignment of the frequency 
161.6 Me to the maritime mobile service 
so as to make the United States alloca¬ 
tion compatible with the Baltic-North 
Sea Agreement reached at The Hague, 
1957, insofar as this frequency is con¬ 
cerned. This frequency, to be useful, 
would be required as a 50 kc channel and 
wodld need to be protected from any 
harmful interference caused by the land 
mobile service. This frequency, paired 
■with 157.00 Me is the number one choice 
in The Hague Agreement for duplex port 
operations and the question involved 
here is to determine whether such oper¬ 
ations on these two frequencies would 
be desirable. 

8. The proposed amendments would 
delete the existing secondary allocation 
to the Public Safety service of the fre¬ 
quencies 156.27 to 157.47 Me inclusive, 
159.51 to 161.79 Me inclusive and 161.85 
to 161.97 Me inclusive. 

9. The proposed amendments to the 
rules are set forth in the attached Ap¬ 
pendix and are issued pursuant to the 
authority of sections 303 (c) t (f) and (r) 
of the Communications Act of 1934, as 
amended. 

10. Any interested person who is of 
the opinion that the proposed amend¬ 


ments should hot be adopted may file 
with the Commission on or before June 
10, 1957, written data, views or argu¬ 
ments setting forth his comments. 
Comments in support of the proposed 
amendments may also be filed on or be¬ 
fore the same date. Comments in reply 
to the original comments may be filed 
within 10 days from the last day for filing 
said original data, view's or arguments. 
No additional comments may be filed 
unless (1) specifically requested by the 
Commission or (2) good cause for the 
filing of such additional comments is 
established. The Commission will con¬ 
sider all such comments prior to taking 
final action in this matter, and if com¬ 
ments are submitted warranting oral 
argument, notice of the time and place 
of such oral argument will be given. 

11. In accordance with the provisions 
of § 1.764 of the Commission’s Rules and 
Regulations, an original and 14 copies of 
all statements, briefs, or comments filed 
shall be furnished the Commission. 

Adopted: April3.1957. 

Released: April 9,1957. 

Federal Communications 
Commission, 

(seal] Ben F. Waple, 

Acting Secretary. 

It is proposed to amend Part 2. 
§2.104 (a) so as to reallocate certain 
fixed, land mobile and maritime mobile 
bands between 25 and 470 Me. For ease 
of comparison, these bands together with 
the existing and proposed allocations are 
shown below: 


Existing allocation 


Proposed allocation 


Band (Me) 


Service and channeling 


Band (Me) 


Service and channeling * 


20.90-27.23. 

162.24- 152.48... 

152.84- 1M.74... 
153.74-15f.40_-. 
154.40-154.02... 
154.62-150.25... 

156.25- 157.45... 

157.45-157.74... 


195.48-161.85... 


161.85-162.0.... 


173.2-173.4.... 

454- 465. 

455- 456. 

459- 460. 

460- 470.. 


Amateur (27.12) ISM__ 

Lund Transportation (00 kc chan¬ 
neling). 

Industrial (60 kc channeling)_.... 

Public Safety (00 kc channeling).... 

Industrial (60 kc channeling)- 

Pa bile Safety (60 kc channeling).... 

Muritime Mobile (100 kechanneling 
beginning on 156.3 Me). 

Land Transportation (00 kc chan¬ 
neling). 

Land Transportation (60 kc chan¬ 
neling), 

Maritime Mobile (100 kc channeling 
on 161.9 and 162.0 Me). 

Industrial (50 kc channeling).. 

Domestic Public (100 kc channeling) 

Remote Pickup (100 kc channeling). 

Domestic Public (100 kc channeling). 

Citizens Radio (no channeling)_ 


26.9tV27.23. 

152.24- 152.48 

152.84-153.7325 «... 

153.7325-154.46. 

154.46-154.6275_ 

154.6275-166.25. 

156.25- 157.45* *..._ 

157.45-157.74 4. 

150.48-161.645* »•»». 

101.648-101.825 >’>1. 
161.825-162.0 »»!•.. 


173.2-173.4 

454-456... 


Citizens Radio (27.12) ISM. 

Land Transportation (30 ko channel¬ 
ing). 

Industrial G10 ke channeling). 

Public Safety (30 kc channeling). 

Industrial (30 ke channeling). 

Public Safety (30 kc channeling). 

Maritime Mobile (50 kc channeling 
beginning on 156.3 Me). 

Land Transportation (30 kc channel¬ 
ing). 

Land Transportation (30 kc channel¬ 
ing). 

Remote Pickup (30 kc channeling). 

Maritime Mobile <50 ke channeling on 
161.85. 161.9, 161.95 and 162.0 Me). 

Industrial (25 ke channeling). 

Domestic Public (50 kc channeling). 


459-461. 

461—404.725_ 

464.725-405.275. 

465.275-470.0... 


Domestic Public (50 kc channeling). 
Industrial (50 kc channeling). 
Citizens Radio. 

Industrial <50 kc channeling). 


i It Is proposed to change the spacing of all of the land mobile assignable frequencies In the band 152-162 Me from 
GO ke to 30 kc and in tin* band 45M60 Me from 100 kc to 50 kc with provision for Interspersed assignments. 

* At tlie Baltic-North Sea Maritime Conference, The Hague. 1967. countries bordering these waters agreed to assign 
the frequency pair 157.00 and 161.60 Me to ships and coast stutions respectively, for duplex port operation functions. 
Comments are requested on whether these two frequencies should also be assigned by the United States for this func¬ 
tion with the provision that 161.60 Me be protected from harmful interference from the land mobile service (protected 
from harmful interference from the fixed service in Puerto Rico and the Virgin Islands). 

* 11 is proposed to delete Public Safety sharing of frequencies 156.27 to 157.47 Me Inc., 161.85 to 161.97 Me Inc,, and 
159.51 to 161.79 Me tnc. 

‘ If is proposed fo assign the frequencies between the old GO kc channels to the Industrial Service for use outside of 
standard metropolitan ureas of 50,000 or more population. 

* The frequencies 50 kc below and 50 kc above 156.8 Me will not be assigned. 

• Existing remote pickup secondary sharing denoted by footnote NG6 in the Tabic of Frequency Allocations will 
remain unchanged. 

? Frequencies in this l>and aro not available for assignment to Remote Pickup stations In Puerto Rico and the 
Virgin Islands. 

• The frequency 161.85 will not be assigned to the maritime mobile service in Puerto Rico or the Virgin Islands. 

• Footnote NU40 will be amended to read: The frequency band 160.86-161.40 Me is available for assignment to re¬ 
mote pickup huso and remote, pickup mobile stutions in Puerto Rico and the Virgin Islands only, on a shared basis 
with the Land Transportation Radio Service. 

*• Footnotes NO 11, NG19, and NG37 will bo deleted. 


IF. R. Doc. 57-2881; Filed. Apr. 15, 1957; 8:45 a. m.J 
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[ 47 CFR Part 10 1 

| Docket No. 11990; FCC 57-354] 
Public Safety Radio Services 

NOTICE OF PROPOSED RULE MAKING 

In the matter of amendment of Part 
10 of the Commission’s Rules Govern¬ 
ing the Public Safety Radio Services to 
modify existing services, create new serv¬ 
ices, and effect changes in the availability 
of frequencies. 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. The Commission, in Docket Number 
11253, 1 determined that the spacing be¬ 
tween assignable frequencies in the 152- 
162 Me bands shall be reduced from 60 kc 
to 30 kc effective November 1, 1963, with 
provision for a further reduction to 15 
kc separation in the future. In that 
proceeding the Commission stated that 
determination of the 4 ‘service-allocation 
of the new assignable frequencies to be¬ 
come available in the 152-162 Me band, 
as a result of the decision taken herein” 
will be made in subsequent rule-making 
proceedings. 

3. It is proposed by this rule making 
proceeding to implement the Commis¬ 
sion’s decision in Docket Number 11253, 
insofar as the Public Safety Radio Serv¬ 
ices arc concerned by: 

(a) Removing the developmental limi¬ 
tation presently applicable to frequencies 
between 453.050 Me through 453.950 Me 
and 458.050 Me through 458.950 Me, and 
making frequencies in these bands, sepa¬ 
rated by 50 kc, assignable on a regular 
basis. 

(b) Establishing a Local Government 
Radio Service and an Interstate Highway 
Service within the Public Safety Radio 
Services. 

(c) Restricting the permissible com¬ 
munications which may be transmitted 
by stations licensed in the Police Radio 
Service, the Fire Radio Service, the For¬ 
estry-Conservation Radio Service, and 
the Highway Maintenance Radio Service 
to communications essential to official 
police, fire, forestry-conservation and 
highway maintenance activities of the li¬ 
censee, respectively. 

(d) Deleting from the frequencies 
available for assignment to stations li¬ 
censed in the Police, Fire, Forestry- 
Conservation. Highway Maintenance, 
and Special Emergency Radio Services 
all frequencies presently shared with 
other services where such sharing is on 
the condition that no harmful interfer¬ 
ence is caused licensees of such other 
services. 

(e) Adding to the frequencies avail¬ 
able for assignment to stations licensed 
in the Forestry-Conservation, Highway 
Maintenance and Special Emergency 
Services, certain of the frequencies which 
will become available for assignment, as 
a result of the Commission’s decision in 
Docket Number 11253, and frequencies, 
on a shared basis with other Public Safety 
Radio Services, in the bands 453.050 Me 


* In the Matter of Amendment of Parts 2, 
6 . 10. 11, and 16 of the Commission's Rules 
to Reduce Separation Between Assignable 
Frequencies in the 25-50 Me and 152-162 Mo 
Bands (adopted September 19, 1956). 


through 453.950 Me and 458.050 Me 
through 458.950 Me obtained as a result 
of reducing the separation between as¬ 
signable frequencies from 100 kc to 50 kc. 

(f) Adding to the frequencies avail¬ 
able for assignment to stations licensed 
in the Police and Fire Radio Services fre¬ 
quencies. on a shared basis with other 
Public Safety Radio Services, in the 
bands 453.050 Me through 453.950 Me and 
458.050 Me through 458.950 Me which re¬ 
sult from the reduction of the separation 
between assignable frequencies from 100 
to 50 kc. 

(g) Amending various sections of Sub¬ 
parts A through E of Part 10 made neces¬ 
sary by the establishment of the proposed 
Local Government and Interstate High¬ 
way Radio Services. 

4. The proposal to remove the develop¬ 
mental limitation from assignable 
frequencies in the frequency bands 
453.050 Me through 453.950 Me and 
458.050 Me through 458.950 Me is founded 
upon the Commission’s belief, supported 
by reports submitted by licensees and 
other available information, that con¬ 
tinued developmental operation in these 
bands is unnecessary. The Commission 
believes that the most efficient use of 
these frequency bands can be obtained 
by reducing the separation between as¬ 
signable frequencies, thereby providing 
additional assignable channels. Infor¬ 
mation presently available leads the 
Commission to believe that provision for 
assignable frequencies separated by 50 
kc in these bands will be reasonable and 
will materially aid in their efficient use. 

5. The proposed Local Government 
Radio Service is intended to permit li¬ 
censees, which would be restricted to 
governmental subdivisions, to transmit 
any communication essential to any offi¬ 
cial activity of such licensee. Thus, the 
establishment of this proposed service 
will permit governmental subdivisions to 
transmit all types of administrative mes¬ 
sages as well as any type of emergency 
communication so long as such com¬ 
munication is essential to some official 
activity of the governmental subdivision. 

It is anticipated that this service will 
be of great benefit to small governmental 
subdivisions having limited funds be¬ 
cause. for the first time, the Commis¬ 
sion’s Rules will specifically provide a 
service wherein such governmental sub¬ 
divisions may perform all essential offi¬ 
cial communications on one communica¬ 
tions system. The Commission does not 
propose to prohibit governmental subdi¬ 
visions from being licensed in both the 
Local Government Radio Service and the 
more specific services such as the Police 
and Fire Radio Services. Therefore, it is 
anticipated that larger governmental 
subdivisions will also benefit by estab¬ 
lishment of the Local Government Radio 
Service because, by resort to it, they 
would be allowed to transmit essential 
communications not permitted by sta¬ 
tions licensed in the more specific serv¬ 
ices and at the same time continue their 
emergency operations, using communica¬ 
tion systems licensed in the more specific 
services. 

In order to insure that both small and 
large governmental subdivisions may 
efficiently operate in this service, the 


Commission proposes to restrict the 
power and antenna heights which may 
be utilized for operation on certain of the 
assignable frequencies to 180 watts input 
to the final radio frequency stage and 50 
feet above ground level, respectively. 
The frequencies which the Commission 
proposes to make available for assign¬ 
ment to stations in the proposed Local 
Government Radio Service are: 81 fre¬ 
quencies in the 152-162 Me band which 
would be available only to stations in 
this service: 3 narrow band-edge chan¬ 
nels in the 152-162 Me band which would 
be available for developmental operation 
on a shared basis with stations in other 
services within the Public Safety Radio 
Services: and 38 frequencies in the 450- 
460 Me band which would also be avail¬ 
able on a shared basis with other serv¬ 
ices within the Public Safety Radio 
Services. 

The frequencies in the 152-162 Me 
band which would be available for as¬ 
signment exclusively to stations in this 
service are composed entirely of those 
obtained by the reduction of separation 
between assignable frequencies pursuant 
to the decision in Docket Number 11253. 
Of these frequencies 26 are offset by 30 
kc and 55 are offset by 15 kc from fre¬ 
quencies presently assignable to stations 
in the Public Safety Radio Services. 

The 3 narrow band-edge channels in 
the 152-162 Me band, which would be¬ 
come available to stations in the pro¬ 
posed service on a shared basis with 
stations in other services within the 
Public Safety Radio Services, are those 
bands which appear at the edges of pres¬ 
ent allocations to Public Safety Radio 
Services. 

The frequencies in the 450-460 Me 
band which would become assignable on 
a regular basis to stations in this sendee 
are composed entirely of those frequen¬ 
cies presently assignable to stations in 
the Public Safety Radio Services and 
those which would result from reduction 
of the separation between assignable 
frequencies from 100 to 50 kc. 

6. The proposal to establish an Inter¬ 
state Highway Radio Service with per¬ 
missible communications limited to those 
essential to maintenance, supervision, or 
operation of highways which meet the 
design and construction standards ap¬ 
proved for highways forming a part of 
the National System of Interstate and 
Defense Highways 3 represents an effort 
by the Commission to provide a satis¬ 
factory means of meeting the anticipated 
radiocommunications requirements of 
such highways. 

The Federal-Aid Highway Act of 1956 
(Public Law 627, 84th Congress. 2d 
Session) * * provides that the geometric 
and construction standards for highways 
forming a part of the Interstate System 
shall be those approved by the Secretary 
of Commerce of the United States in co¬ 
operation with the various State High¬ 
way Departments. 

Pursuant to the above-referred-to- 
provision of the Federal-Aid Act, certain 


a Hereinafter referred to as the Interstate 
System. 

* Hereinafter referred to as the Federal -Aid 
Act. 
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standards * have been approved for high¬ 
ways forming a part of the Interstate 
System. Those standards include re¬ 
quirements that all sections of the Inter¬ 
state System be composed of controlled 
access highways and that “the design 
speed of all highways on the system shall 
be at least 70. 60. and 50 miles per hour 
for flat, rolling and mountainous topog¬ 
raphy. respectively” and “should be at 
least 50 miles per hour” in urban areas. 

In view of the standards approved for 
highways forming a part of the Interstate 
System, it seems obvious that the entire 
41.000 miles of highways constituting 
this system will have many operating 
characteristics possessed by presently 
existing turnpikes such as the Pennsyl¬ 
vania Turnpike, the New Jersey Turn¬ 
pike. and the New York Thruway. 

Experience has shown that radio com¬ 
munication requirements necessary -for 
the operation of specialized highways, 
such as turnpikes, are substantially dif¬ 
ferent from the radiocommunication re¬ 
quirements necessary to the operation of 
the more ordinary type of highway. 
Since, as previously pointed out, the 
highways which will compose the Inter¬ 
state System will have operating char¬ 
acteristics similar to many operating 
characteristics of turnpikes, it appears 
that many of the same radiocommunica¬ 
tion problems will be encountered in the 
operation of these highways as are pre¬ 
sently being encountered in the opera¬ 
tion of turnpikes although on a larger 
scale due to the fact that the Interstate 
System would be much larger, mileage- 
wise, than are the presently existing 
turnpikes. 

The proposed Interstate Highway Sys¬ 
tem. if established, will allow all radio¬ 
communications essential to all activities 
directly relating to operation of these 
specialized highways to be performed on 
frequencies specifically allocated for this 
use. The radiocommunication needs of 
the more ordinary types of public high¬ 
ways essential to maintenance thereof 
would continue to be met by stations 
licensed in the Highway Maintenance 
Radio Service and the radiocommunica¬ 
tions needs of these ordinary highways 
essential to policing thereof would con¬ 
tinue to be met by stations licensed in 
the Police Radio Service. 

The frequencies which would be as¬ 
signable to stations licensed in this serv¬ 
ice are composed of 24 in the 152-162 Me 
band which would be assignable only to 
stations in this service. 3 narrow band- 
edge channels in the 152-162 Me band 
which would be available for develop¬ 
mental operation on a shared basis with 
stations in other services within the Pub¬ 
lic Safety Radio Services; and 38 chan¬ 
nels in the 450-460 Me band which would 
also be available on a shared basis with 
other services within the Public Safety 
Radio Services. 

Of the frequencies in the 152-162 Me 
band that would be available only to sta¬ 
tions in the Interstate Highway Service 


* Geometric designs standards for the Na¬ 
tional System of Interstate and Defense 
Highways, adopted by the American Associ¬ 
ation of State Highway Officials. July 12. 
i95Q. and by the Bureau of Public Roads, 
Department of Commerce, July 17, 1956. 
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8 are offset by 30 kc, and 16 by 15 kc from 
those presently assignable to stations in 
the Public Safety Radio Services. 

The 3 narrow bands in the 152-162 Me 
band and the 38 frequencies in the 450- 
460 Me band are those previously de¬ 
scribed in paragraph 5 supra. 

7. It is proposed to restrict the permis¬ 
sible communications in the Police, Fire. 
Forestry-Conservation, and Highway 
Maintenance Radio Services to those 
communications which are essential to 
official police, fire, forestry-conservation, 
and highway maintenance activities of 
the licensee, respectively. It is antici¬ 
pated that this restriction will enhance 
the ability of licensees in these services 
to render the communication services 
for which they were originally designed. 
Any existing licensee in these services 
who desires to continue communications 
beyond the scope of those that would be 
permissible under this proposal would 
be eligible for licensing in the more gen¬ 
eral Local Government Radio Service 
wherein communications essential to any 
official activity of the licensee will be 
permitted. 

8. In addition to proposing to limit 
permissible communications of licensees 
in all presently existing services, except 
those in the Special Emergency Radio 
Service, the Commission proposes to 
eliminate from frequencies assignable 
to licensees-in these services all frequen¬ 
cies which are shared with licensees of 
other services on condition that no harm¬ 
ful interference is caused such other li¬ 
censees. It is proposed to replace these 
frequencies in the following manner: 

Add to the frequencies assignable to 
stations in all of the services within the 
Public Safety Radio Services, the fre¬ 
quencies 27.235, 27.245, 27.265, and 27.275 
Me on a shared basis with other services; 
3 narrow band-edge channels in the 152- 
162 Me band for developmental opera¬ 
tion; and 18 frequencies in the 450-460 
Me band, which, together with 20 fre¬ 
quencies in this band now available for 
developmental operation, would be as¬ 
signable on a regular basis; 

Add to the frequencies assignable to 
stations in the Forestry-Conservation 
Radio Service 13 frequencies; to stations 
in the Highway Maintenance Radio 
Service 23 frequencies; and to stations 
in the Special Emergency Radio Service 
12 frequencies in the 152-162 Me band. 
All of these frequencies are among those 
obtained by reducing the separation be¬ 
tween assignable frequencies in the man¬ 
ner prescribed by the Commission in 
Docket Number 11253. 

9. In the 152-162 Me band, frequencies 
offset by less than 15 kc from those listed 
as available for assignment to stations 
in a specific Public Safety Radio Service 
may be assigned on a developmental basis 
to stations in that service upon an ade¬ 
quate showing of need for such irregular 
assignment. 

10. The frequencies, not previously as¬ 
signable to stations in one or more of the 
services within the Public Safety Radio 
Services which would become assignable 
under the provisions of the proposed 
rules, are subject to varying conditions 
and limitations. The following summa¬ 
rization of these conditions and limita¬ 
tions is included for the convenience of 
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interested parties, but all parties are 
cautioned to consult the attached pro¬ 
posed rules for details of such condi¬ 
tions and limitations. 

All frequencies in the 152-162 Me band 
offset by 30 kc from those presently as¬ 
signable to stations in the Public Safety 
Radio Services would become available 
for aSvSignment subject to the coordina¬ 
tion requirements set forth in § 10.8 
on November 1, 1963. Earlier assign¬ 
ment would be allowed subject to the 
following conditions: 

(1) The equipment proposed to be used 
meets the technical standards prescribed 
by the Commission in Docket Number 
11253 for equipment in use on November 
1, 1963; and 

(2) Licensees located within a radius 
of 75 miles of the proposed station loca¬ 
tion which are authorized to operate on 
frequencies 30 kc or less removed concur 
with such earlier assignment, or in the 
alternative all such licensees are notified 
of the requested assignment and the 
application is accompanied by an accept¬ 
able engineering report indicating that 
no harmful interference will be caused 
existing stations. 

All frequencies in the 152-162 Me band 
offset by 15 kc from those presently as¬ 
signable to stations in the Public Safety 
Radio Services would become available 
upon the effective date of the rules, 
set forth below, subject to the following 
conditions; 

(1) The equipment proposed to be used 
meets the technical standards prescribed 
by the Commission in Docket Number 
11253. for equipment in use on November 
1, 1963 ; and 

(2) Frequencies offset by 30 kc from 
those presently assignable to stations in 
the Public Safety Radio Services are all 
assigned for use in the area or the use 
of such frequencies at the proposed loca¬ 
tion is shown to be impractical; and - 

(3) The proposed station location is 
removed by at least 40 miles from the 
location of all other stations, except those 
of the applicant, which are authorized 
to operate on a frequency 30 kc or less 
removed; and 

(4) All licensees of stations located 
within a radius of 75 miles of the pro¬ 
posed location which are authorized to 
operate on frequencies 30 kc or less re¬ 
moved, concur in such assignment, or in 
the alternative, all such licensees are 
notified of the requested assignment, and 
the application is accompanied by an 
engineering report indicating that no 
harmful interference will be caused to 
existing stations. 

The frequencies in the 450-460 Me 
band which would be made available to 
stations in the Public Safety Radio Serv¬ 
ices would become assignable when the 
proposed rules become effective subject 
only to the coordination procedure set 
forth in § 10.8. 

The 3 narrow bands in the 152-162 Me 
band which would be made available for 
developmental operation to stations in 
the involved services would be assign¬ 
able on the effective date of the pro¬ 
posed rules subject to the following 
conditions: 

<1) The band of frequencies occupied 
by the emission is. at all times, confined 
within the band listed; and 
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(2) The proposed station location is 
40 miles or more from existing stations, 
other than those of the applicant au¬ 
thorized to operate on the same or 
adjacent channels; and 

(3) The licensees of all stations located 
within a radius of 75 miles of the pro¬ 
posed location which are authorized to 
operate on the same or adjacent chan¬ 
nels concur with the requested assign¬ 
ment, or in the alternative, all such 
licensees are notified and the applica¬ 
tion is accompanied by an engineering 
report indicating that harmful inter¬ 
ference will not be caused existing 
stations. 

The frequencies 27.235, 27.245, 27.255, 
27.265, and 27.275 Me would be available 
on a shared basis with other services 
and subject to interference from the 
operation of industrial, scientific and 
medical devices, provided the equipment 
meets the frequency stability require¬ 
ments of the Commission’s Rules, the 
band width of emission does not exceed 
8 kc, and the power is limited to no more 
than 30 watts input to the final radio 
frequency stage. 

11. The proposals contained in the 
rules set forth below, which envision as¬ 
signment of frequencies above 890 Me, 
are in accordance with present alloca¬ 
tions. However, attention is called to a 
proceeding in Docket 11866, presently 
pending before the Commission, which 
involves the matter of frequency allo¬ 
cations above 890 Me. ( 

12. The American Municipal Associa¬ 
tion filed a petition dated January 3, 
1957, requesting that Part 10 of the 
Commission’s Rules be amended so as 
to establish a new service “for the use 
of local governments in their govern¬ 
mental function with the permissible 
transmissions to include any transmis¬ 
sion necessary to the operation of the 
Local Government Agency and providing 
for the assignment of 20 channels in the 
150 megacycle band and 20 channels in 
the 450 megacycle band.” 

The General Electric Company has also 
filed a petition requesting amendment of 
Part 10 of the Commission’s Rules. This 
petition, dated February 15, 1957, seeks 
amendments so as to “allocate frequen¬ 
cies in the 152-162 Me and 450-460 
Me bands for the purpose of controlling 
and coordinating public safety devices.” 

These petitions will be considered in 
any disposition of this proceeding and 
additional comments which the Amer¬ 
ican Municipal Association and the Gen¬ 
eral Electric Company may submit in 
accordance with the provisions of para¬ 
graphs 14 and 15 hereof will also be 
considered. 

13. The proposed amendments, au¬ 

thority for which are contained in Sec¬ 
tions 4 (i) and 303 of the Communica¬ 
tions Act of 1934, as amended, are set 
forth below. f 

14. Any interested party who is of the 
opinion that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be¬ 
fore June 10, 1957, a written statement 
or brief setting forth his comments. 
Comments in support of the proposed 
amendments may also be filed on or be¬ 
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fore the same date. Comments or briefs 
in reply to original comments may be 
filed within ten days from the last day 
for filing original comments or briefs. 
No additional comments may be filed un¬ 
less (1) specifically requested by the 
Commission; or (2) good cause for the 
filing of such additional comments is 
established. The Commission will con¬ 
sider all such comments that are submit¬ 
ted before taking action in these matters 
and, if any comments appear to warrant 
the holding of a hearing or oral argu¬ 
ment, a notice of the time and place of 
such healing or oral argument will be 
given. 

15. In accordance with the provisions 
of § 1.764 of the Commission’s Rules and 
Regulations, an original and fourteen 
copies of all statements, briefs, or com¬ 
ments shall be furnished the Commis¬ 
sion. 

Adopted: April 3, 1957. 

Released: April 8, 1957. 

Federal Communications 
• Commission,* 

[seal! Ben F. Waple, 

Acting Secretary. 

It is proposed to amend Part 10 of the 
Commission’s Rules Governing the Pub¬ 
lic Safety Radio Services in the follow¬ 
ing particulars: 

1. Amend § 10.1 (b) to read as follows: 

(b) This part is designed to provide a 
service of radio communication essential 
either to the discharge of non-Federal 
governmental functions or to the allevia¬ 
tion of an emergency endangering life or 
property. 

2. Amend § 10.2 to read as follows: 

§ 10.2 Definitions . For the purpose of 
this part the following definitions shall 
be applicable. (For other definitions, 
refer to Part 2 of this chapter.) 

(a) Definitions of services. 

Fire Radio Service. A public safety 
service of radio communication essen¬ 
tial to official fire activities. 

Fixed service. A service of radio com¬ 
munication between specified fixed 
points. 

Forestry-Conservation Radio Service. 
A public safety service of radio com¬ 
munication essential to forestry-conser¬ 
vation activities. 

Highway Maintenance Radio Service. 
A public safety service of radio communi¬ 
cation essential to highway maintenance 
activities. 

Interstate Highway Radio Service. A 
public safety service of radio communi¬ 
cation essential to official activities in¬ 
volving maintenance, supervision, or op¬ 
eration of highways which meet the 
standards prescribed by the Secretary of 
Commerce of the United States for high¬ 
ways in the National System of Inter¬ 
state and Defense Highways. 

Local Government Radio Service. A 
service of radio communication essential 
to official activities of states, possessions, 
and territories, including counties, towns. 


•Commissioners Hyde, Doerfer and Mack 
not participating. Concurring statement of 
Commissioner Bartley filed with the original 
document. 


cities, and similar governmental sub¬ 
divisions. 

Mobile Service. A service of radio 
communication between mobile and 
land stations, or between mobile sta¬ 
tions. 

Police Radio Service. A public safety 
service of radio communication essential 
to official police activities. 

Public Safety Radio Services. Any 
service of radio communication essen¬ 
tial either to the discharge of non-Feci- 
eral governmental functions or to the 
alleviation of an emergency endangering 
life or property, the radio transmitting 
facilities of which are defined as fixed, 
land, or mobile stations. 

Radio service . An administrative sub¬ 
division of the field of radio comunica- 
tion. In an engineering sense the sub¬ 
divisions may be made according to the 
method of operation; as for example, 
mobile service and fixed service. In a 
regulatory sense, the subdivisions may be 
descriptive of particular groups of li¬ 
censees; as for example, the groups and 
subgroups of persons licensed under this 
part. 

Special Emergency Radio Service. A 
public safety service of radio communi¬ 
cation essential to the alleviation of an 
emergency endangering life or property. 

State Guard Radio Service. A public 
safety service of radio communication 
essential to official activities of state 
guards or comparable organizations of 
states, territories, possessions, or the 
District of Columbia. 

(b) Definitions of stations. 

Base station. See “Land station.” 

Control station. An operational fixed 
station, the transmissions of which are 
used to control, automatically, the emis¬ 
sions or operation of another radio sta¬ 
tion at a specified location. 

Fixed station. A station in the fixed 
service. 

Fixed relay station. An operational 
fixed station established for the auto¬ 
matic retransmission of radio communi¬ 
cations received from either one or more 
fixed stations or from a combination of 
fixed and mobile stations and directed 
to a specified location. 

Interzone station. A fixed station in 
the Police Radio Service using radio¬ 
telegraphy (A1 emission) for communi¬ 
cation with zone stations within the zone 
and with interzone stations in other 
zones. 

Land station. A station in the mobile 
service not intended for operation while 
in motion. (Of the various types of land 
stations, only the base station is per¬ 
tinent to this part and will be used inter¬ 
changeably with land station.) 

Mobile station. A station in the mo¬ 
bile service intended to be used while in 
motion or during halts at unspecified 
points. 

Mobile relay station. A base station 
established for the automatic retrans¬ 
mission of mobile service communica¬ 
tions which originate on the transmit¬ 
ting frequency of the mobile stations and 
which are retransmitted on the receiv¬ 
ing frequency of the mobile stations. 

Operational fixed station. A fixed sta¬ 
tion, not open to public correspondence, 
operated by and for the sole use of those 
agencies operating their own radio com- 
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munication facilities in the Public 
Safety. Industrial, Land Transportation, 
Marine, or Aviation Services. 

Repeater station. An operational fixed 
station established for the automatic re¬ 
transmission of radio communications 
received from one or more mobile sta¬ 
tions and directed to a specified location. 

Zone station. A fixed station in the 
Police Radio Service using radioteleg¬ 
raphy (A1 emission) for communica¬ 
tion with other similar stations in the 
same zone and with an interzone station. 

(c) Miscellaneous definitions. 

Antenna structures. The term “an¬ 
tenna structure” includes the radiating 
system, its supporting structures, and 
any surmounting appurtenances. 

Assigned frequency. The frequency 
appearing on a station authorization 
from which the carrier frequency may 
deviate by an amount not to exceed that 
permitted by the frequency tolerance. 

Authorized bandwidth. The maximum 
width of the band of frequencies, as spe¬ 
cified in the authorization, to be occu¬ 
pied by an emission. 

Bandwidth occupied by an emission. 
The width of the frequency band (nor¬ 
mally specified in kilocycles) containing 
those frequencies upon which a total of 
99 per cent of the radiated power ap¬ 
pears, extended to include any discrete 
frequency upon which the power is at 
least 0.25 per cent of the total radiated 
power. 

Carrier frequency. The frequency of 
the carrier. 

Harmful interference. Any radiation 
or any induction which endangers the 
functioning of a radionavigation serv¬ 
ice or of a safety service or obstructs or 
repeatedly interrupts a radio service op¬ 
erating in accordance with applicable 
laws, treaties and regulations. (For pur¬ 
poses of this definition only, a safety 
service is any radio service, operation of 
which is directly related, whether per¬ 
manently or temporarily, to the safety of 
human life and the safeguarding of 
property.) 

Landing area. A landing area means 
any locality, either of land or water, in¬ 
cluding airports and intermediate land¬ 
ing fields, which is used, or approved for 
use. for the landing and take-otf of air¬ 
craft whether or not facilities are pro¬ 
vided for the shelter, servicing, or repair 
of aircraft, or for receiving or discharg¬ 
ing passengers or cargo. 

Station authorization. Any construc¬ 
tion permit, license, or special temporary 
authorization issued by the Commission. 

3. Amend § 10.3 to read as follows: 

§ 10.3 Organization and applicability 
o/ rules. The rules in this part are di¬ 
vided into 13 subparts of which Sub- 
Part$ a through E, inclusive, contain 
rules of a general nature which apply to 
every station authorized under this part. 
Subparts F through M. inclusive, are 
specific and apply only to the stations 
authorized under the particular subpart. 

4 Amend § 10.8 (b) to read as follows: 

<b> (l) a statement under oath that 
all existing licensees in the Public Safety 
Radio Services located within a radius 
°f 75 miles of the proposed station and 


operating on frequencies 30 kc or less 
removed from the frequency proposed to 
be used by the applicant have been noti¬ 
fied of the applicant’s intention to re¬ 
quest the particular frequency; and 

(2) A report based on a field study 
covering the area within a radius of 75 
miles of the proposed station location 
indicating the probable interference 
which will result to existing stations 
authorized to operate in the Public Safety 
Radio Services on frequencies 30 kc or 
less removed from the frequency which 
the applicant proposes to use. 

5. Add a new § 10.9 to read as follows: 

§ 10.9 Civil Defense. A station li¬ 
censed under this part may transmit 
communications necessary for the im¬ 
plementation of civil defense activities 
assigned such station-by the local civil 
defense authorities during an actual or 
simulated emergency, including drills 
and tests; Provided . That such commu¬ 
nications relate to the activity or activi¬ 
ties which form the basis of the licensee’s 
eligibility in the radio service in which 
authorized. 

6. Amend § 10.101 by: 

a. Amending paragraph (a) to read as 
follows: 

§ 10.101 Frequencies, (a) Frequencies 
other than those shown in the applicable 
subpart of this part are not available 
for assignment except as provided in 
paragraphs (b), (d), and (f) of this sec¬ 
tion, and except that licensees holding a 
valid authorization on (rules effective 
date) may, upon proper application, con¬ 
tinue to be authorized for such operation, 
including expansion of existing systems, 
until October 31, 1963. All applicants 
for, and licensees of, stations in the serv¬ 
ices in this part shall cooperate in the 
selection and use of the designated fre¬ 
quencies to minimize interference and to 
make effective use of the frequencies 
assigned. Frequencies listed in this part 
will not be assigned exclusively to any 
one applicant. The use of any frequency 
at a given geographical location may be 
denied when in the judgment of the 
Commission its use in that location is not 
in the public interest; the use of any 
frequency may be restricted to one or 
more geographical areas. 

b. Amending paragraph (d) to read as 
follows: 

(d) The frequencies 27.235, 27.245, 

27.255, 27.265, and 27.275 Me may 
be authorized to any eligible applicant in 
the Public Safety Radio Services subject 
to the following conditions and limita¬ 
tions: 

(1) Notwithstanding the rule provi¬ 
sions relating to permissible communica¬ 
tions, points of communication and emis¬ 
sions in the applicable subpart of this 
part, the frequencies 27.235, 27.245, 

27.255, 27.265, and 27.275 Me may be used 
to accomplish any radio communication 
requirement which is necessary to the 
licensee’s activity: Provided, That all op¬ 
erations are otherwise in accordance with 
the rules in this chapter; that the band¬ 
width of emission does not exceed 8 kc; 
and that power is limited to no more than 


30 w T atts input to the final radio fre¬ 
quency stage. 

(2) The frequencies 27.235, 27.245, 

27.255. 27.265. and 27.275 Me are available 
for assignment in the Public Safety Radio 
Services for use on a shared basis with 
stations in other services. All fixed and 
mobile operations on these frequencies 
are subject to interference from the op¬ 
eration of industrial, scientific, and 
medical devices on the frequency 27.12 
Me. 

c. Amending paragraph (f) to read as 
follows: 

(f) The frequency bands 153.7325 to 
153.7475, 154.4525 to 154.460, and 

159.4725 to 159.480 Me may be authorized 
for developmental operation to any eligi¬ 
ble applicant in the Public Safety Radio 
Services for narrow band systems only: 
Provided , That 

(1) The band of frequencies occupied 
by the emission is at all times confined 
within the band listed: 

(2) The proposed station location is 
removed by at least 40 miles from the 
station location of each other station au¬ 
thorized to other than the applicant on 
the same or adjacent channels, at the 
time application is made; and 

(3) The application is accompanied by 
a statement, under oath, that the li¬ 
censees of all stations located within a 
radius of 75 miles of the proposed lo¬ 
cation and authorized to operate on the 
same or adjacent channels have con¬ 
curred with such assignment, or is ac¬ 
companied by a report based on a field 
study which indicates the probable inter¬ 
ference to the operation of existing sta¬ 
tions, together with a statement, under 
oath, that the licensees of all stations 
located within a radius of 75 miles of the 
proposed location and authorized to op¬ 
erate on the same or adjacent channels 
have been notified of applicant’s inten¬ 
tion to request the assignment. 

7. Amend § 10.252 to read as follows: 

§ 10.252 Permissible communications. 

Stations in the Police Radio Service are 
authorized to transmit communications 
essential to official police activities of the 
licensee. 

8. Amend § 10.253 (a) and (b) to read 
as follows: 

§ 10.253 Points of communications. 
(a) Police base stations are authorized 
to intercommunicate with police mobile 
stations. Police mobile stations are au¬ 
thorized to intercommunicate with 
police base stations and other police 
mobile stations. 

(b) Police base and mobile stations 
are also authorized to intercommunicate 
with other stations in the Public Safety 
Radio Services and to transmit to re¬ 
ceivers at fixed locations: Provided , 
That no harmful interference will be 
caused to the base-mobile operations of 
any authorized station. 

9. Amend § 10.255 (g) by: 

a. Deleting the frequency band 159.51 
to 161.79 Me and the frequencies 156.27 
Me through 156.75 Me from the tabula¬ 
tion of frequencies; and 

b. Amending the tabulation of fre¬ 
quencies 453.05 Me through 458.95 Me. 
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c. As amended, the table from 156.210 
through 458.950 Me reads as follows: 


Frequency or 
bund 

Class of station^) 

Megacycles 

156.210. 

Base and mobile_... 

158.730. 

_do__ _ 

158.700. 

.do. 

158.850. 

_do. 

158.010. 

Mobile. 

158.970. 

_do. 

159,030.. 

.do.. 

159.090.. 

Base and mobile_ 

159.150. 

_do__ 

159.210. 

_do__ 

453.050.-. 

453 ino 

_do__ ___ 


453.150_ 


453.200 . 

.do. 

453.250 . 

.do__ 

453.300 . 

_do_ 

453.350_ 

.....do_____.. 

453.400. 

—...do... 

453.450.. 

.do... T „ 

453.500. 

.do__ 

453.550 

_do_ 

453.000_ 

_do.. 

453.650... 

_do . 

453.700 

_do ___ 

453,750.. 

__..do ___..... 

453. HOD . 

.do . .. . 

453.850. 

_do_ ___ 

... do_ _ _ 

453.900 . 

453.950_ 

.... do ______ 

458.050 . 

Mobile . 

458 100 


458.150.. 

.... do ____ 

458.200... 

_..do _............. 

458.250 . 


458.30U... 

.....do _........ 

458.350... 

. do... ___ 

458.400 . 

_do _......._ 

458.450. 

458.500. 


458.550.. 

458.000... 

. do . 

.....do ___ 

458,650. 

.....do_.............. 

458.700l... 

_do ........ ...... 

458.750.. 

.....do_ _ _ ............ 

458.800 

_do . 

458.850. 

_ do. ___... 

458.900 


458.950.. 

_ do ... 




Limita¬ 

tions 


b. Amending the tabulation of fre¬ 
quencies 453.05 Me through 458.95 Me. 

c. As amended, the table from 153.89 
Me through 458.95 Me reads as follows: 


the class of stations to which they are 
normally available, and the specific 
assignment limitations, which are de¬ 
veloped in paragraph (e) of this section: 


10. Amend § 10.255 (h> by: 

a. Deleting the text of subparagraphs 
(4> and (5) and inserting the word 
“[Reserved]”. 

11. Amend § 10.302 to read as follows: 

§ 10.302 Permissible communications. 
Stations in the Fire Radio Service are 
authorized to transmit communications 
essential to official fire activities of the 
licensee. 

12. Amend § 10.303 (a) and (b); as 
amended, § 10.303 reads as follows: 

§ 10.303 Points of communication. 

(a) Fire base stations are authorized 
to intercommunicate with fire mobile 
stations. Fire mobile stations are au¬ 
thorized to intercommunicate with fire 
base stations and other fire mobile 
stations. 

(b) Fire base and mobile stations are 
also authorized to intercommunicate 
with other stations in the Public Safety 
Radio Services and to transmit to re¬ 
ceivers at fixed locations: Provided, That 
no harmful interference will be caused 
to the base-mobile operations of any au¬ 
thorized station. 

(c) Fire fixed stations are authorized 
to intercommunicate with other fixed 
stations in the Public Safety Radio Serv¬ 
ices and to transmit to receivers at fixed 
locations. 

13. Amend § 10.305 (f) by: 

a. Deleting the frequency band 159.51 
Me to 161.79 Me from the tabulation of 
frequencies; and 


Freqncnry or 
bund 

Class of stat ion (s) 

Limita¬ 

tions 

Megacycles 

153.890. 

Mobile. 


153.950_ 

154.010.. 

_do.. 

_do. 

154.070. 

154.130. 

154.190. 

.do.. 

Base and mobile. 

.do. 

8. 

8. 

8. 

8. 

154.250. 

_do___ 

154.310... 

do ...... 

8. 

8. 

8. 

5. 

154.370. 

_do. 

154.430. 

.do... 

166.250..._ 

..... do., .............. 

170.150...’.!_I 

.do I’ .1_I_ 

5. 

453.050. 

_do_ 


453.100.... 

_do_...._...... 

453.150. 

.do.. 


453.200. 

.do___ 

453.250. 

_do_.... 

453.300. 

_do__ 

453.350 _ 

_ ..do.... _.... 

453.400 .. 

_ do ___ 


453.450 .. 

_do ___ 


463,500 . 



453.550 . 


453.600 . 

_ do _ 

453.650. 


453.700_ _ 

.....do.._______ 

453.750. 

.do. . 


453.800 . 

_do _ 

453.850 . 

_ do __ 

453.900 . . 


453.950 . 

do _ rr _ 

458.050 _ 

Mobile__ 

458.100 . 


458.150 .. 

. do ... 

458.200 . 



458.250 .. 

458.300 . 

__ do ___ 

458.350 _ 

_do ___ 


458.400.... 

_ do _...._.... 

458.450 . 



458.500 ... 

_ do _...___... 

458.550. 

_do... 


458.600. 

.... do... . 

458.650. 

_do_ 

458.700. 

.do. 

458.750 _ 

_ do _ 

458.800 . 

. do ... 

458.850 . 

_ do ... 

458.900 . 

.....do.. .....__ 

458.950 . 





14. Amend § 10.305 (g) by deleting the 
text of subparagraph (4) and inserting 
the word “ l Reserved 1.” 

15. Amend § 10.352 to read as follows: 

§ 10.352 Permissible communications. 
Stations in the Forestry-Conservation 
Radio Service are authorized to transmit 
communications essential to official 
forestry-conservation activities of the 
licensee. 

16. Amend § 10.353 (a) and (b) to read 
as follows: 

(a) Forestry-conservation base sta¬ 
tions are authorized to intercommuni¬ 
cate with forestry-conservation mobile 
stations. Forestry-conservation mobile 
stations are authorized to intercom¬ 
municate with forestry-conservation 
base stations and other forestry-conser¬ 
vation mobile stations. 

(b> Forestry-conservation base and 
mobile stations are also authorized to 
intercommunicate with other stations in 
the Public Safety Radio Services and to 
transmit to receivers at fixed locations 
provided that no harmful interference 
will be caused to the base-mobile opera¬ 
tions of any authorized station. 

17. Amend § 10.355 (d) to read as 
follows: 

(d) The following tabulation indicates 
the frequency or bands of frequencies. 



17. 

8.10. H. 
8 , 10.13 

8.10. n 

8 , 10 . 13 . 
10, H. 15. 
8 , 10 , 13 . 
8, 10.14. 
10,13.15. 

8.10. H- 
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FrMnoncy or 
band 

Class of station^) 

Limita¬ 

tions 

Megacycle 

Mobile . 



do_ ............ 


4^700.; I.III. 

_do_ 



.<}o- 


4 J8.SOO_ 

$50........... 



‘do 


an _ 

_do.... 


890 to m . 

Ojicrattoiial fixed- 

1 ,2. 

UV In 

.. do. 


185ft to 1990_... 

_do_ 

i! 

2110 to 2200 

.do... 


M50 to 2500- 

Base and mobile and 
operational fixed. 

1,2. 

250ft to 2700__ 

Operational fixed- 

1 . 

3500 t o 3700. 

Base and mobile. 

1 . 

M25 to A576_ 

.do ... 

1 . 

W75 to $875_ 

Operational fixed. 

1 . 

11700 to 12200. 

Hose and mobile_ 

1 . 

12310 to 12700_ 

Operational fixed. 

1 . 

1 , 2. 

jflftno to iflpnn 


2dJU010 3<i000_ 

_.do____ 






18. Amend 5 10.355 (e) by deleting the 
text of subparagraphs (4) and (5) and 
Inserting the word “[Reserved]and 
adding subparagraphs (16) and (17) to 
read as follows: 

(16) Available for assignment on and 
after November 1, 1963. An earlier as¬ 
signment may be made: Provided, That 
equipment proposed to be used meets the 
technical standards set forth in Subpart 
C of this part applicable to equipment in 
use on and after November 1.1963, when: 

(i> The application is accompanied by 
a statement under oath that the licensees 
of all stations located within a radius of 
75 miles of the proposed location and au¬ 
thorized to operate on a frequency 30 kc 
or less removed have concurred with such 
earlier assignment; or 
Ui) The applicant submits an accept¬ 
able engineering import indicating that 
harmful interference to the operation of 
existing stations will not be caused, to¬ 
gether with a statement under oath that 
the licensees of all stations located within 
a radius of 75 miles of the proposed 
location and authorized to operate on a 
frequency 30 kc or less removed have 
been notified of applicant’s intention to 
request the assignment. 

(17) Available for assignment: Pro¬ 
vided, That: 

‘ i» The equipment proposed to be used 
meets the technical standards, set forth 
m Subpart C of this part, applicable to 
equipment in use on and after November 

1,1963; and 

<ii) Listed frequencies 15 kc removed 
are presently assigned for use in the same 
area or the use of such frequencies is 
shown to be impractical at the location 

Proposed; and 

( hi> The proposed station location is 
removed by at least 40 miles from the 
station location of each other station, 
^xcept those of the applicant, authorized 
to operate on frequencies 30 kc or less 
removed; and 

<lv) The application is accompanied^ 
oy a statement under oath that the licen- 
of a11 sta tions located within a radius 
* A; miles of the proposed location and 
authorized to operate on a frequency 30 
c or less removed have concurred with 
uch assignment or is accompanied by an 
th* u bl® engineering report indicating 
uat harmful interference to the opera - 
No. 73 -—4 


tion of existing stations will not be 
caused, together with a statement under 
oath that the licensees of all stations 
located within a radius of 75 miles of the 
proposed location and authorized to 
operate on frequencies 30 kc or less re¬ 
moved have been notified of applicant’s 
intention to request the assignment. 

19. Amend § 10.355 by adding new 
paragraphs (f) and (g) to read as fol¬ 
lows: 

(f) Frequencies offset by less than 15 
kc from those frequencies in the 152-162 
Me band listed in paragraph (d) of this 
section may be assigned for develop¬ 
mental operation upon an adequate 
showing of need for such irregular as¬ 
signment together with a comprehensive 
engineering report indicating that harm¬ 
ful interference to the operation of other 
stations will not be caused thereby. 

(g) The frequencies shown in para¬ 
graph (d) of this section as being avail¬ 
able for assignment to mobile stations 
only may be authorized for use by base 
stations only after coordination with af¬ 
fected licensees in the area and subject 
to the condition that no harmful inter¬ 
ference will be caused to the service of 
any mobile station using the particular 
frequency. Evidence of the required co¬ 
ordination shall be submitted with any 
request for such use. 

20. Amend § 10.402 to read as follow's: 

§ 10.402 Permissible communications. 
Stations in the Highway Maintenance 
Radio Service are authorized to transmit 
communications essential to official ac¬ 
tivities of the licensee directly relating to 
the physical maintenance of public high¬ 
ways. 

21. Amend § 10.403 (a) and (b); as 
amended, § 10.403 reads as follows: 

§ 10.403 Points of communication, (a) 
Highway maintenance base stations are 
authorized to intercommunicate with 
highway maintenance mobile stations. 
Highway maintenance mobile stations 
are authorized to intercommunicate with 
highway maintenance base stations and 
other highway maintenance mobile sta¬ 
tions. 

(b) Highway maintenance base and 
mobile stations are also authorized to 
intercommunicate with other stations in 
the Public Safety Radio Services and to 
transmit to receivers at fixed locations: 
Provided, That no harmful interference 
will be caused to the base-mobile opera¬ 
tions of any authorized station. 

(c) Highway maintenance fixed sta¬ 
tions are authorized to intercommuni¬ 
cate with other fixed stations in the 
Public Safety Radio Services and to 
transmit to receivers at fixed locations. 

22. Amend 5 10.404 (b) to read as 
follows: 

(b) Subject to the provisions of 
§ 10.154, communication units of a li¬ 
censed highway maintenance mobile sta¬ 
tion may be installed in vehicles of 
contractors or other persons having a 
direct responsibility for maintenance of 
public highways. 

23. Amend § 10.405 (e) to read as fol¬ 
lows: 


(e) The following tabulation indicates 
the frequency or bands of frequencies, 
the class of station(s) to which they are 
normally available, and the specific as¬ 
signment limitations, which are devel¬ 
oped in paragraph (f) of this section: 


Frequency or 
band 

Class of station (s) 

Limita¬ 

tions 

Megacycle* 

33.02. 

Bose and mobile_ 

6. 

33.06. 

.do.. 

6. 

33.10___ 

... -.dq,..... 

tt. 

37.00. 

_do._.. 

6. 

37.04. 

.....do__ 

6. 

37.98 . ....._ 

.... , do _ _ _.......... 

6. 

46.86. 

.do....__ 

7, 8. 

46.00 .. 

_do..__ ... . __ 

7, 8. 

46.94. 

.do__... 

7, 8. 

46.9S .. 

__do...... 

7, 8. 

47.02 . 

_do_ 

7, 8. 

47.06. 

. do_ 

7, 8. 

47.10. 

_do_ 

7, 8. 

7, 8. 

7, 8. 

47.14. 

47.18.. 

_do. 

47.22 

.do.. 

7, 8. 

47.26.!. II...I 

_do.. 

7! a! 

47.30.. 

. _ . dp _ - 

7,8. 

7, 8. 

47.34. 

_do..... 

47.38.. 

_do... 

7. 8. 

72.02 to 74.58. 

75.42 to 75.98. 

Ojjerationnl fixed. 

.do. 

3. 

3. 

155.805. 

Base and mobile___ 

11. 

155 620. . 


10. 

155.835.. 

.do.. 

11. 

155.865 

.do. 

... do.. 

11. 

10. 

u. 

155.886'. I..I.. 

155.895. 

155.925. 

Mobile____ 

11. 

155.940_ 

.....do..._......... 

10. 

155.955. 

.do... 

11. 

155.985 . 

. do . 

11. 

156.000.. 

Jt Atk 

It). 

u. 

156.015 . 

_ do ... 

156.045 ... 

_ do . . 

11. 

156.000. . 

_ do__ 

10. 

156.075 . 

. do__ 

11. 

156.105. 

_ do _ i _ 

11. 

156.120. 

. do _ ...... 

10. 

156.135 . 

_ do . . 

11. 

156.165 . 

Base and mobile . 

11. 

156.180 . . 

__ do....... 

10. 

156.195 . 

_ do__ 

11. 

156.225. . 

. do . 

11. 

156.240 . 


10. 

453.050 . 

_ do_ _ 

453.100__ 

__ do _...._ 


453.150 . 

___do .. 


453.200 . 

. do... . 


453.250 . 

_ do __ 

_do . 


453.300! i mu’ _ 


453.350 . 

_ do _ 


453.400 . 

_do _ . 


453.450 . 



453.500 . ... 



453.550 .. 

„„ ,HO - 


453.600. 

.do _____ 


453.650 .. 

_ do..... .. 


45.3700 . 



453.750 . 

_do................. 


453.800 . 

_do __......... 


453.850 . 

_ _do.... _____.... 


453.900 . 

_ ..do ... 


453 950 . 

do 


458.050! 11 . 

Mobile . 


458.100 . 

. do . 


458.150 . 

_ do ___ _ _ 


'45S.200 . 

_ _do.... ____ 


458.250 . 

45S. 300 . 

_ do ... 

. do .. 


458.350 . 

_ do .. 


458.400 . 

... .do .. 


458.450 .. 

.....do _........... 


458.500 . 

.....do _........_... 


458.550 . 



458.600 . 

_ do __ 


458.650 . 

. do ... 


458.700 . 

_tin . . . 


458.750 .. 

458.800 . 

458.850 . 

. do --- 

i:i:i<io!ii:i::iii:i::ii 


458.900 ._. 

.do . . 


458.950 . 

_do .. 


890 to 940 . 

Operational fixed . 

1,2. 

1. 

952 to 960... . 

. do .. 

1850 to 1990 . 


1. 

2110 to 22»X>.. _ 

2450 to 2500 . 

Base and mobile and 

1. 

1.2. 

2500 to 2700. 

opera!ional fixed. 
Operational fixed_ 

1. 

3500 to 3700_ 

Base and mobile. 

6425 to 6575. 

.do. 

l! 

1. 

6575 to 6875 

Operational fixed_ 

Base and mobile...... 

11700 to 12200_ 

J. 

12200 to 12700. 

16000 to 18000. 

26000 to 30000. 

Operational fixed_ 

1. 

1,2. 

1. 

mi’do—.!!!!’** 











































































































2590 


PROPOSED RULE MAKING 


24. Amend § 10.405 (f) by: 

a. Deleting the text of subparagraphs 
(4), (5). and (9) and inserting the word 
•'[Reserved]*'; and by adding subpara¬ 
graphs (10) and (11) to read as follows: 

(10) Available for assignment on and 
after November 1, 1903. An earlier as¬ 
signment may be made: Provided, That 
equipment proposed to be used meets the 
technical standards, set forth in Sub¬ 
part C of this part, applicable to equip¬ 
ment in use on and after November 1, 
1963, when: 

(i) The application is accompanied by 
a statement under oath that the li¬ 
censees of all stations located within a 
radius of 75 miles of the proposed loca¬ 
tion and authorized to operate on fre¬ 
quencies 30 kc or less removed have con¬ 
curred with such earlier assignments, or 

(11) The applicant submits an accept¬ 
able engineering report indicating that 
no harmful interference to operation of 
existing stations, together with a state¬ 
ment under oath that the licensees of all 
stations located within a radius of 75 
miles of the proposed location and au¬ 
thorized on frequencies 30 kc or less re¬ 
moved have been notified of applicant's 
intention to request the assignment. 

(11) Available for assignment: Pro¬ 
vided, That: 

(i) The equipment proposed to be used 
meets the technical standards, set forth 
in Subpart C of this part, applicable to 
equipment in use on and after November 
1, 1963: and 

(ii) Listed frequencies 15 kc or less re¬ 
moved are presently assigned for use in 
the same area or the use of such frequen¬ 
cies is shown to be impractical at the 
location proposed: and 

(iii) The proposed station location is 
removed by at least 40 miles from the 
station location of each other station, 
except those of the applicant, to operate 
on frequencies 30 kc or less removed; and 

(iv) The application is accompanied 
by a statement under oath that the 
licensees of all stations located within a 
radius of 75 miles of the proposed loca¬ 
tion and authorized to operate on a fre¬ 
quency 30 kc or less removed have con¬ 
curred with such assignment or is ac¬ 
companied by an acceptable engineering 
report indicating that harmful interfer¬ 
ence to the operation of existing stations 
will not be caused, together with a state¬ 
ment under oath that the licensees of 
all stations located within a radius of 
75 miles of the proposed location and 
authorized to operate on frequencies 30 
kc or less removed, have been notified of 
applicant's intention to request the as¬ 
signment. 

25. Amend I 10.405 by adding new 
paragraphs (g) and (h) to read as 
follows: 

(g) Frequencies offset by less than 15 
kc from those frequencies in the 152-162 
Me band listed in paragraph (e) of this 
section may be assigned for develop¬ 
mental operation upon an adequate 
showing of need for such an irregular as¬ 
signment together with a comprehensive 
engineering report indicating that harm¬ 
ful interference to operation of other 
stations will not be caused thereby. 

<h) The frequencies shown in para¬ 
graph (e) of this section as being avail¬ 


able for assignment to mobile stations 
only may be authorized for use by base 
stations only after coordination with af¬ 
fected licensees in the area and subject 
to the condition that no harmful inter¬ 
ference will be caused to the service of 
any mobile station using the particular 
frequency. Evidence of the required co¬ 
ordination shall be submitted with any 
request for such use. 

26. Amend § 10.462 by: 

a. Amending paragraph (c) to read as 
follows: 

(c) The operation of mobile systems 
in the Special Emergency Radio Service 
will be restricted to the use of only one 
frequency: Provided, That an additional 
frequency may be authorized when mo¬ 
bile relay stations are authorized pur¬ 
suant to paragraph (i) of this section. 

b. Amending paragraph (e) to read as 
follows: 

(e) The following tabulation indicates 
the frequency or bands of frequencies, 
the class of station(s) to which they are 
normally available, and the specific as¬ 
signment limitations which are devel¬ 
oped in paragraph (f) of this section: 


Frequency or 
band 

Class of stAtionfs) 

Limita¬ 

tions 

Kilocycles 



2000 to 3000. 

Fixed. 

9. 

27*26. 

Base and mobile. 

10. 

3201. 

_do..._.... 

Megacycles 



33.02 . 

.do. 

6. 

33.06... 

.do.. 

6. 

33.10 . 

.do_ 

6. 

37.90 . 

.do. 

6. 

37.94. 

.do.. 

6. 

37.98. 

.do. 

6. 

47.42. 

.do. 

7. 

47.46. 

.do. 

47..*50 . 

_do__ 


47.64 . 

.do. 


47.68 . 

.do. 


47.62 . 

_do... 


47.66 . 



72.02 to 74.68_ 

Operational fixed_ 

3. 

75.42 to 75.98. 

_do....... 

3. 

155.565 .. 

Base and mobile. 

12. 

155.580. 

155.595 . 

.do.. 

.tlo___ 

11. 

12. 

156 625 

... do_ 

12. 

155.640 . 

.do. 

11. 

156.655. 

_do.. 

12. 

155.685____ 

-,~-.do_____ 

12. 

155.700 . 

.do.. 

11. 

155.715. 


12. 

155.745 . 

.do.. 

12. 

155.760._........ 

_do_.............. 

11. 

iw’775”'’ 


12. 

453.050.- 

453.100. 

453.150 . 




463.200. 

_do_ 


453 250 . 



453.300.. 

.do.-. 


453.350 . 



453.400 . 

_do.... 


453.450 . 

.do... 


453.500... 



453. 558 . 

.do. 


453 flnri _ 



453.650. 



453.700 . 

_do... 


453. 750. 

_do... 


453. 800. 



453. 850. 

.do__ 


453 900. 

_do__ 


453! 950 . 

.. do. 


45a 050 

Mobile... 


458.100. 



458 150. 

_do_ 


458.200 . 

.do. 


458.250. 

_do___._ 


458 300 . 

.do. 


458.350 . 

_do....___ 


458.400... 



458.450. 



458. 600. 

.do. .... _.__ 


468. M0.... 

_do__ 


458.600. 




Frequency or 
band 

Class of station (s) 

Limita¬ 

tions 

Megacycles 

458.650 . 

Mobile... 


458.700. 



458. 760. 

_do.. 


458. 800.. 

_do_„_ 


458. 850. 

_do..... 


458. win_ 

.do .... .. _ 


458. 950.. 



890 to 940... 

Opemtiopai fixed. 

1,2. 

952 to 960. 

.do. 

1. 

1850 to 1990. 

.... do. 

1. 

2110 to 2200. 

.do. 

1. 

2450 to 2500. 

Base and mobile and 

1,2. 

2500 to 2700_ 

operational fixed. 
Operational fixed. 

1. 

3500 to 3700_ 

Base and mobile. 

1. 

6425 to 6575. 

.... jjn . 

1. 

6575 to 6875. 

Operational fixed. 

1. 

11700 to 12200. 

Base and mobile. 

1. 

12200 to 12700. 

Operational fixed. 

1 . 

16000 to 18000_ 

.do. 

1 ,2. 

26000 to 30000. 

_.do_...._ 

1 . 





c. Amending paragraph (f) by delet¬ 
ing the text of subparagraphs (4), (5), 
and (8) and inserting the word ‘[Re¬ 
served]"; and amending subparagraphs 
(11) and (12) to read as follows: 

(11) Available for assignment on and 
after November 1, 19S3. An earlier as¬ 
signment may be made: Provided, That 
equipment proposed to be used meets 
the technical standards set forth in Sub¬ 
part C of this part, applicable to equip¬ 
ment in use on and after November 1, 
1963, when: 

(i) The application is accompanied 
by a statement under oath that the 
licensees of all stations located within 
a radius of 75 miles of the proposed loca¬ 
tion authorized to operate on frequencies 
30 kc or less removed have concurred 
with such earlier assignment: or 

(ii) The applicant submits an accept¬ 
able engineering report indicating that 
no harmful interference to the operation 
of existing stations, together with a 
statement under oath, that the licensees 
of all stations located within a radius of 
75 miles of the proposed location au¬ 
thorized to operate on frequencies 30 kc 
or less removed have been notified of ap¬ 
plicant’s intention to request the as¬ 
signment. 

(12) Available for assignment: Pro¬ 
vided, That: 

(i) The equipment proposed to be 
used meets the technical standards, set 
forth in Subpart C of this part, appli¬ 
cable to equipment in use on and after 
November 1,1963; and 

(ii) Listed frequencies 15 kc or less 
removed are presently assigned for use 
in the same area or the use of such fre¬ 
quencies is shown to be impracticable at 
the location proposed; and 

(iii) The proposed station location or 
area of operation is removed by at least 
40 miles from the station location of each 
other station, except those of the appli¬ 
cant, authorized to operate on fre¬ 
quencies 30 kc or less removed; and 

(iv) The application is accompanied 

by a statement under oath that the 
licensees of all stations located within ft 
radius of 75 miles of the proposed station 
authorized to operate on frequencies 30 
kc or less removed have concurred with 
such assignment or is accompanied by an 
acceptable engineering report indicating 
that harmful interference to the opera¬ 
tion of existing stations will not be 
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caused, together with a statement under 
oath, that the licensees of all stations 
located within a radius of 75 miles of the 
proposed location authorized to operate 
on frequencies 30 kc or less removed have 
been notified of applicant’s intention to 
request the assignment, 

d. Adding new paragraphs (g), <h), 
and (i> to read as follows: 

(g) Frequencies offset by less than 15 
kc from those frequencies in the 152-162 
Me band listed in paragraph (e) of this 
section may be assigned for develop¬ 
mental operation upon an adequate 
showing of need for such irregular as¬ 
signment together with a comprehensive 
engineering report indicating that harm¬ 
ful interference to the operation of other 
stations will not be caused thereby. 

(h> The frequencies shown in para¬ 
graph (e) of this section as being avail¬ 
able for assignment to mobile stations 
only may be authorized for use by base 
stations only after coordination with 
affected licensees in the area and subject 
to the condition that no harmful inter¬ 
ference will be caused to the service of 
any mobile station using the particular 
frequency. Evidence of the required 
coordination shall be submitted with any 
request for such use. 

(i) Mobile relay stations in the Special 
Emergency Radio Service only on fre¬ 
quencies above 453.00 Me and only where: 

(1) a special emergency radio system 
cannot function satisfactorily without 
communication between mobile units 
over a distance in excess of that which 
can be obtained by direct car-to-car com¬ 
munication; or 

< 2) an integrated system of radio com¬ 
munication is desirable between two or 
more licensees in the special emergency 
radio service and where, by use of a mo¬ 
bile relay station, the integrated system 
results in an actual reduction in the 
number of frequencies required in the 
area as compared to the number of fre¬ 
quencies which would be required if the 
same number of licensees operate 
separate systems. 

27. Add a new Subpart L to read as 

follows: 

Subpart L—Local Government Radio 
Service 

Sec. 

10.551 Eligibility. 

10.552 Permissible communications. 

10.553 Points of communication. 

10.554 Station limitations. 

10.555 Frequencies avaUable to the Local 

Government Service. 

Subpart L— Local Government Radio 
Service 

§ 10.551 Eligibility. Authorizations 
for stations in the Local Government 
Radio Service will be issued only to ter¬ 
ritories, possessions, states, other gov¬ 
ernmental subdivisions including 
counties, cities, towns, and similar gov¬ 
ernmental entities. 

$ 10.552 Permissible communications. 
Stations in the Local Government Radio 
Service are authorized to transmit two- 
*ay voice communications essential to 
official activities of the licensee. 


§ 10.553 Points of communication. 

(a) Local government base stations are 
authorized to intercommunicate with 
local government mobile stations. Local 
government mobile stations are author¬ 
ized to intercommunicate with local 
government base stations and other local 
government mobile stations. 

(b) Local government fixed stations 
are authorized to intercommunicate with 
other fixed stations in the Public Safety 
Radio Services and to transmit to re¬ 
ceivers at fixed locations. 

§ 10.554 Station limitations. Mobile 
relay stations in the Local Government 
Radio Service will be authorized only 
where a showing of need can be made in 
accordance with either of the following 
conditions: 

(a) Where a local government radio 
system cannot function satisfactorily 
without communication between mobile 
units over a distance in excess of that 
which can be effected by direct car-to- 
car communication. 

(b) Where an integrated system of 
radio communication is desirable between 
two or more Local Government Radio 
Service licensees and where by the use 
of a mobile relay station, the integrated 
system provides an actual reduction in 
the number of frequencies which would 
be needed in the area if the same num¬ 
ber of licensees operate separate systems. 

§ 10.555 Frequencies available to the 
Local Government Radio Service, (a) 
The frequencies or bands of frequencies 
listed herein are available for assign¬ 
ment to stations in the Local Government 
Radio Service subject to the conditions 
and limitations of this section. 

(b) The frequencies shown in para¬ 
graph (f) of this section as being avail¬ 
able for assignment to mobile stations 
only may be authorized for use by base 
stations only after coordination with 
affected licensees in the area and sub¬ 
ject to the condition that no harmful 
interference will be caused to the service 
of any mobile station using the par¬ 
ticular frequency. Evidence of the re¬ 
quired coordination shall be submitted 
with any request for such use. 

(c) The amount of separation be¬ 
tween assignable frequencies listed in 
paragraph (f) of this section does not 
necessarily indicate the amount of fre¬ 
quency separation required for systems 
operation; accordingly, grants of ad¬ 
jacent channel assignments in all bands 
shall be in the discretion of the 
Commission. 

(d) Normally no more than two fre¬ 
quencies will be assigned unless a re¬ 
quest therefor is adequately supported 
by a satisfactory showing of need. 

(e) Control and repeater stations in 
the Local Government Radio Service will 
be authorized only of frequencies allo¬ 
cated to operational fixed stations. 

(f) The following tabulation indicates 
the frequencies or bands of frequencies, 
class of stations to which they are 
normally available, and the specific as¬ 
signment limitations, which are devel¬ 
oped in paragraph (g) of this section; 


Frequency or 
band 

Class of station(s) 

Limita¬ 

tions 

Megacycles 

72.02 to 74.58. 

Operational fixed_... 

3. 

75.42 to 75.98. 

do...... 

3. 

153.755. 

Mobile................ 

6. 6. 

5,6. 

4, 6. 

153.7K5. 


153.800. 

.——do.—.—.— 

153.815.. 


6. 6. 

153,845. 

II” I<lo” I —III 

5, 6. 

153.800. 


4, «. 

153.875. 

....do . . 

ft. ft. 

6, ft. 

153.905. 

.do____ 

153.020. 

_do_...__ 

4. ft. 

1.53.935. 

.do... 

ft, ft. 

153.965. 

.do. 

ft, ft. 

153.980. 

_do................. 

4, ft. 

153.995. 


ft, ft. 

154.025. 

.do. 

ft, ft. 

154.040...._... 


4, ft. 


.. •••••«••» 


1A4*<W«I.r . " 

.do ...._____ 

5, 6. 

154.086...... 

_do___....__ 

ft, ft. 

154.100. 

_do... .........._ 

4, ft. 

154.115. 

.... do ...___ 

ft, 6. 

5. G. 

4, 6. 

151.145. 

Base and mobile_ 

154.160.. 

.... .do___......... 

154.175.... 


ft, ft. 

154.205... 

_do_——.... — 

5, ft. 

4, 6. 

154.220.. 


154.235. 

_do__ 

5, 6. 

154.265. 

.do___........ 

5, 6. 

154.280. 

.do... 

4, 6. 

154.295. 

.do.... — ....... 

ft, 6. 

5. 

4. 

154.325.... 

.do.. 

154.340_ 


1M.355. 


ft. 

154.385.- 

.do... 

ft. 

154.400. 


4. 

154.415. 

.do..... 

5. 

154.445. 

.. .do... 

5. 

154.635.. 

Mobile. 5 

, 6. 

154.665. 

_do____ 

5,8. 

4. 6. 

154.680... 


154.695. 


5. 6. 

154.725.. 

_do.. 

ft, ft. 

154.740. 

.do_.... 

4, ft. 

154.755. 

.do___...... 

5, ft. 

154.785. 

.do.—.. 

ft, 6. 

154.800. 

.do. 

4,0. 

154.810.._ 

.do.. .............. 

5, ft. 




154.848* . ... 


b, 6. 

154.860. 


4, a. 

154.875..... 

_...do. ...__ 

5,6. 
ft, 6. 

4, ft. 

154.905. 

.....do. ............... 

154.920.... 

_do.. ....... ... 

154.935.. 


5, 6. 

5. 6. 

154.905. 

.do. 

154.980 . 


4. 6. 
ft, 6. 
ft, 6. 

154.995. 

.do .. 

155.025. 

Base and mobile...... 

155.040.. 

.do. .—. 

4, ft. 

155.055. 

.do. 

5. ft. 

155.085. 


6, 6. 

155.100 

.«•. • do.. - 

4 ft. 




155.1 iftll III—IIIII 

_do... 

ftift. 

5, 6. 

155.145. 

_do.__..._.... 

155.160... 

.... .do.. .... . ......... 

4, 6. 

155.175. 

.do__.... 

ft. 0. 
ft, ft. 

165.305. 

.....do................ 

155.220 _ 

.... .do __..... 

4.6. 



185.2353..2. 

-do.. 

ft. 6. 

155.265. 

.....do,...._........ 

ft. 

155.280. 

—... .do.. .............. 

4. 

155.295. 

.... .do...—........... 

5. 

155.325. 

_do_...... 

ft. 

155.340.. 

.do. 

4. 

155.365. 


ft. 

155.385. 

.do-... 

ft. 

155.400_- 


4. 

155.415 


ft. 

155.445. 

_do.. 

ft. 

155.460. 


4. 

155.475. 


ft. 

185.505. 

.do.. 

ft. 

165.520. 

.....do................ 

4. 

155.535. 


5. 

453.050. 

.....do................ 





453.100. 



453.150.. 

.....do................ 


453.200. 

.....do................. 


463.250. 

... do..... 


453.300.. 



453.350. 

.....do __....... 


453.400..... 

_do.._........_ 


453.450. 

_do_.... 


463.500. 



453.550.. 

.....do. 


453.600. 

.do.—. 


453.650. 

_do ___ 


453.700. 



453.750. 



453.800 . 



453,850. 

_do.. 


453.900. 

.do. 


453.950. 

.... .do............ w.... 


458.050 . 

Mobile_—_.... 


458.100. 

_do..... 


458.150. 

-do--- 
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PROPOSED RULE MAKING 


Frequency or 
band 

Class of staUon(s) 

.Limita¬ 

tions 

Megacycles 

458.200. 

Mobile.. 


458.250. 

458.300. 


458.350. 


458.400. 


458.450. 


458.500 . 

.do . 

458.550. 

_..do_____ 

458.000. 

_do . 

1,2. 

1*2. 

1. 

1. 

1. 

458.050. 

_do_ 

458.700. 

.do. 

•458.750. 


458.800. 

.do. 

458.850. 

_do.. 

458.900. 

_do... 

458.950.. 

_do .. 

890 to 940 . 

Operational fixed. 

852 to 900 . 

1850 to 1990 . 


2110 to 2200 . 

_do... 

2450 to 2500. 

Base and mobile and 
operational fixed. 
Operational fixed 

2500 to 2700.. 

3500 to 3700. 

Baa* and niobiW_ 

6425 to 6575.. 

.do.... 

6575 to 6875 . 

Operational fixed_ 

1. 

1 . 

1. 

1.2. 

1 . 

11700 to 12200 .... 

Ba.se and mobile _ _ 

12200 to 12700. 

Operational fixed.. 

16000 to 18000 . 

.do. 

26000 to 30000. 

_do _ __ 




(g) Explanation of assignment limita¬ 
tions appearing in the frequency tabula¬ 
tion of paragraph (f) of this section: 

(1) Limited to the developmental 
operation only with the assigned fre¬ 
quency and particulars of operation 
specified in each authorization. 

<2) Subject to no protection from 
interference due to the operation of in¬ 
dustrial, scientific and medical devices in 
this band. 

(3) Assignable frequencies spaced by 
40 kc beginning with the frequencies 
72.02 and 75.42 Me and ending with the 
frequencies 74.58 and 75.98 Me, respec¬ 
tively, are available on a shared basis 
with other services only in accordance 
with the provisions of § 10.101 (c). 

(4) Available for assignment on and 
after November 1, 1963. v An earlier as¬ 
signment may be made, provided the 
equipment proposed to be used meets the 
technical standards, set forth in Sub¬ 
part C of this part, applicable to equip¬ 
ment in use on and after November 1, 
1963, when: 

(i) The application is accompanied by 
a statement under oath that the licensees 
of all stations located within a radius 
of 75 miles of the proposed location and 
authorized to operate on frequencies 30 
kc or less removed have concurred with 
such earlier assignment; or 

(ii) The applicant submits an accept¬ 
able engineering report indicating that 
harmful interference will not be caused 
to the operation of existing stations to¬ 
gether with a statement under oath that 
the licensees of all stations located within 
a radius of 75 miles of the proposed 
location and authorized to operate on 
frequencies 30 kc or less removed have 
been notified of applicant’s intention to 
request the assignment. 

(5) Available for assignment: Pro¬ 
vided, That 

(i) The equipment proposed to be used 
meets the technical standards, set forth 
in Subpart C of this part, applicable to 
equipment in use on and after November 
1, 1963. 

(ii) Listed frequencies 15 kc or less re¬ 
moved are presently assigned for use in 


the same area or the use of such fre¬ 
quencies is shown to be impracticable at 
the location proposed; and 

(iii) The proposed station location is 
removed by at least 40 miles from the 
station location of each other station, 
other than those of the applicant, au¬ 
thorized on frequencies 30 kc or less re¬ 
moved at the time application is made; 
and 

(iv) The application is accompanied 
by a statement under oath that the li¬ 
censees of all stations located within a 
radius of 75 miles of the proposed station 
and authorized to operate on frequencies 
30 kc or less removed have concurred 
with such assignment or is accompanied 
by an acceptable engineering report in¬ 
dicating that harmful interference will 
not be caused to the operation of existing 
stations together with a statement under 
oath that the licensees of all stations lo¬ 
cated within a radius of 75 miles of the 
proposed location authorized to operate 
on frequencies 30 kc or less removed have 
been notified of applicant’s intention to 
request the assignment. 

(6) The power which may be used for 
operation on these frequencies may not 
exceed 180 watts plate power input to the 
final radio frequency stage and the an¬ 
tenna height may not exceed 50 feet 
above ground level at the antenna loca¬ 
tion. In addition, operation on these 
frequencies is subject to the provisions of 
§ 10.106. 

(h) Frequencies offset by less than 15 
kc from those frequencies listed in the 
152-162 Me band may be assigned for de¬ 
velopmental operation upon an adequate 
showing of the need for such irregular 
assignment together with a comprehen¬ 
sive engineering report indicating that 
excessive interference to the operation 
of other stations will not be caused there¬ 
by. 

28. Add a new Subpart M to read as 
follows: 

Subpart M—Interstate Highway Radio 
Service 

Sec. 

10.601 Eligibility. 

10.602 Permissible communications. 

10.603 Points of communication. 

10.604 Station limitations. 

10.605 Frequencies available to the Inter¬ 

state Highway Radio Service. 

Sitbpart M— Interstate Highway Radio 
Service 

§ 10.601 Eligibility . (a) Authoriza¬ 

tions for stations in the Interstate High- 

? ^ay Radio Service will be issued only to 
erritories, possessions, states, and other 
governmental subdivisions including 
counties, cities, towns, and similar gov¬ 
ernmental entities charged with re¬ 
sponsibility for maintenance, supervision 
or operation of highways which meet the 
standards prescribed, pursuant to the 
Federal-Aid Highway Act of 1956 (Public 
Law 627, 84th Cong., 2d Sess.), by the 
Secretary of Commerce of the United 
States for highways forming a part of 
the National System of Interstate and 
Defense Highways. 

(b) The initial application requesting 
a station authorization pursuant to the 
provisions of this subpart shall be ac¬ 
companied by a statement in sufficient 
detail to permit a ready determination 


of the applicant's eligibility as defined 
in paragraph (a) of this section. 

§ 10.602 Permissible communications. 
Stations in the Interstate Highway Radio 
Service are authorized to transmit com¬ 
munications essential to the mainte¬ 
nance, supervision, or operation of 
highways which meet the standards 
prescribed, pursuant to the Federal Aid 
Highway Act of 1956 (Public Law 627, 
84th Cong., 2d Sess.), by the Secretary 
of Commerce of the United States for 
highways forming a part of the National 
System of Interstate and Defense High¬ 
ways. 

§ 10.603 Points of communication. 
(a) Interstate highway base stations are 
authorized to intercommunicate w T ith 
interstate highway mobile stations. 
Interstate highway mobile stations are 
authorized to intercommunicate with 
interstate highway base stations and 
other interstate highway mobile stations. 

(b) Interstate highway base and 
mobile stations are also authorized to 
intercommunicate with other stations in 
the Public Safety Radio Services and to 
transmit to receivers at fixed locations: 
Provided , That no harmful interference 
will be caused to the base-mobile oper¬ 
ations of any other authorized station. 

(c) Interstate highway fixed stations 
are authorized to intercommunicate with 
other fixed stations in the Public Safety 
Radio Services and to transmit to re¬ 
ceivers at fixed locations. 

§ 10.604 Station limitation, (a) Mo¬ 
bile relay stations in the Interstate 
Highway Radio Service will be author¬ 
ized only where a showing of need can 
be made in accordance with either or 
both of the following conditions: 

(1) Where an interstate highway 
radio system cannot function satisfac¬ 
torily without communications between 
mobile units over a distance in excess of 
that which can be obtained by direct 
car-to-car communication. 

(2) Where an integrated system of 
radio communication is desirable be¬ 
tween two or more interstate highway 
licensees and where, by the use of a 
mobile relay station, the integrated 
system results in an actual reduction in 
the number of frequencies required in 
the area as compared to the number of 
frequencies which would be required if 
the same number of licensees operate 
separate systems. 

(b) Subject to the provisions of 
§ 10.154, communication units of a 
licensed interstate highway mobile sta¬ 
tion may be installed in vehicles of 
contractors or other persons having 
direct responsibility for maintenance, 
supervision, or operation of highways 
which meet the standards prescribed by 
the Secretary of Commerce of the Na¬ 
tional System of Interstate and Defense 
Highways. 

§ 10.605 Frequencies available to the 
Interstate Highway Radio Service. <a) 
The frequency or bands of frequencies 
listed herein are available for assign¬ 
ment to stations in the Interstate High¬ 
way Radio Service subject to the condi¬ 
tions and limitations of this section. 

(b) The frequencies listed in para- 
graph (f) of this section as being avail- 
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able for assignment to mobile stations 
may be authorized for use at base stations 
only after coordination with other af¬ 
fected licensees in the area and subject 
to the conditions that no harmful inter¬ 
ference will be caused to the service of 
any mobile station using the particular 
frequency. Evidence of the required 
coordination shall be submitted with any 
request for such use. 

(c) The amount of separation between 
assignable frequencies listed in this sec¬ 
tion does not necessarily indicate the 
amount of frequency separation required 
for systems operation; accordingly, 
grants of adjacent channel assignments 
in all bands shall be at the discretion of 
the Commission. 

<d> Normally no more than two 
frequencies will be assigned unless a 
satisfactory showing of need for a greater 
number of frequencies is made. 

<e) Control and repeater stations in 
the Interstate Highway Radio Service 
may be authorized on a temporary basis 
to operate on frequencies available for 
base and mobile stations above 152 Me; 
Provided. That an adequate showing is 
made why such operation cannot be con¬ 
ducted on frequencies allocated to the 
operational fixed service. Such opera¬ 
tion on base and mobile frequencies will 
not be authorized initially nor renewed 
for periods in excess of one year. Any 
such authorization shall be subject to 
immediate termination if harmful inter¬ 
ference is caused to the mobile service 
or if the particular frequency is required 
for mobile service operations in the area 
concerned. 

<f) The following tabulations indicate 
the frequencies or bands of frequencies, 
class of stations to which they are nor¬ 
mally available, and the specific assign¬ 
ment limitations, which are developed in 
paragraph (e) of this section. 


Frequency 

bund 


or 


Class of stotlonCs) 


Limita¬ 

tions 




*2.2 to 74.58. 

*M2 to 75.98_ 

158.745.. 

Opemtlonn! fixed. 

-do. 

Base and mobile_ 

!ft.?nn . . 

-do___ 

158.775 


158.805. 

158.820 

-do_ 

158.835. 

-do.... 

158..VL5. 

_do__. 

158,880. 

.do.. 

1.58.895 


isnuas... _ 

Mobile _ 

m.m 


158.955 


158.985 

_ do_ 

159.01)0 . 

10.015.. II. 

-do._.. 

IW.045 „ . 


IW.'kiO.* 

150.076.. 

150.1(15 - 

-do_..._ 

_do___ 

Baso mid niohile 

150.120.. 

159 135.. 

150.105.II 

150.180.. 

150.195 . 

453.050 . .. 

.do.. 

-do___ 

.do_...... 

-do.. 

«3.100.' * 

453.150.. „ . 

453.300 

-do___ 

.do. 

453.250 ■■•*** 

453.300.. I. 

.do.... 


453.350.. 

453.400 . 

453.150./II- 

453.5110 . 

wall. 

453.600.1. 

-do.. 

-do_____ 

_do, ,,„ rT „ . ..... 

.do... 

.do.. 

tea aw.. 
tetTO._ 

—...do_..... ........ 

**• --do.................. 


3. 

3. 
6. 

4. 

5. 
5. 

4. 

5. 
5. 

4. 

5. 
5. 

4. 

5. 
/». 

4. 

5. 
5 . 

4. 

5. 
5. 

4. 

5. 
5. 
4. 
fi. 


Frequency 

hand 


Class of station(s) 


Limita¬ 

tions 


bitgacycle* 


453.750 . 

Base and mobile_ 

453.800 . 


453.850. 


453.900__ 

_do ...._..... 

453.950 . 


458.050. 

Mobile. 

458 NX) . 

_ do .. _ 

458.150. 


456.200 . 


458.250. 

_do....-. 

458.300 . 

.do.. 

458.250. 

458.400 . 

.do... 

458.450. 


458.500. 

458.550 . 

_do ......_..._ 


458.600 . 


458.650. 

.do.. __ 

458.700. 


458.750__ 

_do____ 

458.800 . 


458.850. 

_do____ 

458.900 . 


458.950. 

890 to 940.... 

Operational fixed_ 

952 to 960 . 


1850 to 1990 . 

2110 to 2200 .... 

_do*.-. 

24.50 to 2500_%... 

2500 to 7700 . 

3500 to 3700_ 

6425 to 6575 .... 

Base and mohllo and 
operational fixed. 

Operational fixed. 

Base and mobile. 

0575 to 6675 ._. 

11700 to 12200. 

12200 to 12700 . 

16000 to 18000_ 

28000 to 30000_ 

Operational fixed. 

Base and mobile. 

Operational fixed. 

_do_ 




<g> Explanation of assignment limi¬ 
tations appearing in the frequency tabu¬ 
lation of paragraph (d) of this section: 

(1) Limited to the developmental op¬ 
eration only with the assigned frequency 
and particulars of operation specified in 
each authorization. 

(2) Subject to no protection from in¬ 
terference due to the operation of indus¬ 
trial, scientific and medical devices in 
this band. 

(3) Assignable frequencies spaced by 
40 kc beginning with the frequencies 
72.02 and 75.42 Me and ending with the 
frequencies 74.58 and 75.98 Me, respec¬ 
tively. are available on a shared basis 
with other services only in accordance 
with the provisions of § 10.101 (c). 

(4) Available for assignment on and 
after November 1, 1963. An earlier as¬ 
signment may be made: Provided , That 
the equipment proposed to be used meets 
the technical standards* set forth in Sub¬ 
part C of this part, applicable to equip¬ 
ment in use on and after November 1, 
1963, when: 

(i) The application is accompanied by 
a statement under oath that the licensees 
of all stations located within a radius of 
75 miles of the proposed location and au¬ 
thorized to operate on frequencies 30 kc 
or less removed have concurred with 
such earlier assignment; or 

(ii) The applicant submits an accept¬ 
able engineering report indicating that 
harmful interference will not be caused 
to the operation of existing stations, to¬ 
gether with a statement under oath that 
the licensees of all stations located within 
a radius of 75 miles of the proposed lo¬ 
cation and authorized to operate on 
frequencies 30 kc or less removed have 
been notified of applicant’s intention to 
request the assignment. 

(5) Available for assignment: Pro¬ 
vided. That; 


(i) The equipment proposed to be used 
meets the technical standards set forth in 
Subpart C of this part, applicable to 
equipment in use on and after November 
1,1963; and 

(ii) Listed frequencies 15 kc or less 
removed are presently assigned for use 
in the same area or the use of such fre¬ 
quencies is shown to be impracticable at 
the location proposed; and 

(iii) The proposed station location is 
removed by at least 40 miles from the 
station location of each other station, 
except those of the applicant, author¬ 
ized to operate on frequencies 30 kc or 
less removed; and 

(iv) The application is accompanied 
by a statement under oath that the 
licensees of all stations located within a 
radius of 75 miles of the proposed sta¬ 
tion and authorized to operate on fre¬ 
quencies 30 kc or less removed have 
concurred with such asignment or is 
accompanied by an acceptable engineer¬ 
ing report indicating that harmful inter¬ 
ference will not be caused to the opera¬ 
tion of existing stations, together with a 
statement under oath that the licensees 
of all stations located within a radius 
of 75 miles of the proposed location and 
authorized to operate on frequencies 30 
kc or less removed have been notified 
of applicant’s intention to request the 
assignment. 

(h) Frequencies offset by less than 15 
kc from those frequencies listed in the 
152-162 Me band may be assigned for 
developmental operation upon an ade¬ 
quate showing of the need for such 
irregular assignment together with a 
comprehensive engineering report indi¬ 
cating that excessive interference to the 
operation of other stations will not be 
caused thereby. 

| F. R. Doc. 57-2882; Filed, Apr. 15. 1957; 
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[ 47 CFR Part 11 1 

(Docket No. 1191; FCC 57-356 ] 
Industrial Radio Services 

NOTICE OF PROPOSED RULE MAKING 

In the matter of amendment of Part 
11, Rules Governing the Industrial Radio 
Services, to delete, modify and create 
Services, and to effect changes in the 
availability of frequencies. 

1. Notice is hereby given of proposed 
rule making in the above-entitled mat¬ 
ter. 

2. For a number of years, the Commis¬ 
sion has concerned itself with the prob¬ 
lem of creating additional frequency 
channels for assignment in the Indus¬ 
trial Radio Services to the end of afford¬ 
ing relief to the more heavily congested 
of these Services, and to the further end 
of expanding eligibility for the benefit of 
large numbers of industrial and commer¬ 
cial enterprises not heretofore ade¬ 
quately provided for. Consistent with 
the foregoing, the Commission recently 
adopted a basic policy with respect to 
reductions in separations between pres- 
ently-assignable frequencies in the 152- 
162 Me band, and adopted such techni¬ 
cal standards as are necessary to a 
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proper implementation of such reduc¬ 
tions. 1 Although no provision for modi¬ 
fied channel spacing in the 27.23-27.28, 
162-174 Me bands has as yet been made, 
the above and other existing technical 
standards will permit of implementation 
at such time as this modified channel 
spacing is provided for. The Commis¬ 
sion is now prepared to take additional 
steps to further the above purposes. 

3. As is generally known, operation in 
the Industrial Radio Services on present 
channels in the 450-460 Me band has 
been on a developmental basis only. Re¬ 
ports submitted by licensees and other 
information available to the Commission 
strongly support a conclusion that con¬ 
tinued developmental operation in this 
band is neither necessary nor appro¬ 
priate; in view thereof, the time would 
appear to be at hand to place operation in 
this band on a regular basis, and such is 
here proposed. In connection with the 
foregoing, the Commission also believes 
that the most efficient and effective reg¬ 
ularization with respect to this band can 
only be accomplished by providing addi¬ 
tional assignable frequencies through the 
means of reducing the channel spacing 
of the existing frequencies below the 
figure presently obtaining. Additionally, 
the Commission is proposing to reallo¬ 
cate a large portion of the 460-470 Me 
band from the Citizens Radio Service to 
the Industrial Radio Services. What has 
been said above concerning the 450-460 
Me band is equally applicable to the 
460-470 Me band, and the Commission is 
also here proposing regularization and 
reduced channel spacing with respect to 
the frequencies to be gained by the pro¬ 
posed reallocation. 

4. To further add to the number of 
frequencies to be available to the Indus¬ 
trial Radio Services, the Commission be¬ 
lieves that the channel spacing, in those 
portions of the 27.23-27.28 and 162-174 
Me bands which are presently allocated 
to these Services, should also be reduced. 
To the same end, the Commission is also 
proposing to make available (on a geo¬ 
graphical basis) to the Industrial Radio 
Services six frequencies (three frequency 
pairs) which have resulted from the re¬ 
duction of channel spacing with respect 
to the 152-162 Me frequencies presently 
being utilized by licensees in the Taxicab 
Radio Service. 

5. The effect of all of the foregoing, 
of course, is to create additional frequen¬ 
cies for ultimate availability in the In¬ 
dustrial Radio Services. All Industrial 
frequencies in the 27.23-27.28 and 450- 
470 Me bands will be available for assign¬ 
ment on the effective date of any finali¬ 
zation of this proceeding. Those fre¬ 
quencies which have and will result from 
the reduction in channel separations in 
the 152-174 Me band will be designated 
as either ’•secondary” or "tertiary’* fre¬ 
quencies, and will be available for as¬ 
signment in accordance with the pro¬ 
visions of the new § 11.8 (i) and (j) pro¬ 
posed herein. 

6 . In connection with the foregoing, 
the Commission has made a study as to 


‘See Report and Order of September 19, 
1956 (FCC 58-901, released September 24, 
1956) In Docket Number 11253. 
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the best use that can be made of all of 
the frequencies that will be available for 
regular assignment in the Industrial 
Radio Services. In light of this study, 
the Commission believes that eligibili¬ 
ties of industrial and commercial enter¬ 
prises can be increased beyond those 
presently obtaining, and that such ap¬ 
portionment and reapportionment of 
frequencies must be made as will pro¬ 
mote the greatest and, at the same time, 
most equitable utilization of available 
spectrum space. In succeeding para¬ 
graphs the Commission will discuss some 
of the changes proposed to be effected. 
Interested persons are cautioned, how¬ 
ever, that a reading of the specific 
amendments offered is essential to a 
complete understanding of the whole of 
the proposals herein. 

7. During the conduct of the proceed¬ 
ings involved in the 1955 revision of the 
rules governing the Special Industrial 
Radio Service (Docket No. 9703), the 
Commission was made increasingly 
aware of the needs and desires of a wide 
variety of industrial and commercial en¬ 
terprises for mobile radio facilities. In 
those proceedings, however, a number of 
factors dictated that the Commission 
principally concern itself with revisions 
to rules governing existing eligibles; con¬ 
sequently, it was able to accommodate 
only a fraction of the above enterprises. 
Chief among the above factors was the 
limited number of frequencies then 
available to this Service, particularly, as 
viewed in the light of the apparent sat¬ 
uration which had already been reached 
in some areas. Too, the above enter¬ 
prises were so varied and numerous that 
there were no fundamental criteria 
under which some could be made eligible 
without, at the same time, making eligi¬ 
ble many others of substantially equal 
importance—with an inevitable result of 
frequency congestion and interference. 
Accordingly, persons engaged in classes 
of activities for which no provision was 
made were advised that they should at¬ 
tempt to satisfy their radio needs by 
means of facilities available to them in 
the Citizens Radio Service or the Low 
Power Industrial Radio Service, or 
through the use of facilities offered by 
communications common carriers. 

8 . Radio facilities in the Low Power 
Industrial Radio Service are generally 
available to any person engaged in a 
commercial or industrial activity. Li¬ 
censees are limited, however, to trans¬ 
missions over comparatively short 
distances by restrictions as to transmitter 
power and antenna placement. All 
persons now eligible for station authori¬ 
zations in the various other Industrial 
Radio Services or in the Land Transpor¬ 
tation Radio Services, as well as most 
persons who have attempted to secure 
eligibility in the Special Industrial Radio 
Service, are eligible in the Low Power 
Industrial Radio Service; it is recognized, 
however, that the limitations in this 
Service prevent it from satisfying all of 
the needs of most of the above persons. 

9. The Citizens Radio Service was 
established with a view to providing for 
the requirements of individuals and of 
industrial and commercial enterprises 
for private, short-distance radiocom¬ 
munications, for radio signalling, and for 


the remote control of objects and devices 
by radio. The primary development in 
this Service, however, has been by indus¬ 
trial and commercial enterprises at¬ 
tempting to meet their mobile and point- 
to-point communications needs; this 
development has been stimulated by the 
increased availability of equipment 
capable of reliable performance in the 
460-470 Me region. Almost without ex¬ 
ception, the above enterprises are ones 
for whose activities no provision has been 
made in the major Industrial Services 
and for whom the Low Power Industrial 
Radio Service would be inadequate. 

10. With the increased number of 
channels proposed to be available to the 
Industrial Radio Services, it now appears 
that the present limitations on eligibility 
in the Special Industrial Radio Service 
can be relaxed to the end of making this 
Service available to almost any person 
engaged in a business enterprise. If this 
is done, the basic distinctions among the 
classes of persons to be eligible in this 
Service, those already eligible in the Low 
Power Industrial Radio Service, and 
many of those holding Class A authoriza¬ 
tions in the Citizens Radio Service, would 
largely disappear. In view thereof, it 
seems appropriate to combine the Special 
Industrial and the Low Power Industrial 
Radio Services into a new Service, to be 
known as the Business Radio Service, 
and to transfer to this new Service those 
licensees holding Class A station author¬ 
izations in the Citizens Radio Service 
who would be able to qualify in such new 
Service.* To serve this end (as has been 
heretofore stated) the Commission is 
also proposing to transfer a substantial 


9 The existing Low Power rules specifically 
contemplate the eligibility of "Educational 
or philanthropic Institutions”, and of “in¬ 
strumentalities of State or local governments 
when the radio facility is to be used primarily 
for purposes not directly related to public 
safety.” The former eligibility provision is 
being retained in the Business Radio rules. 
The latter provision, however, is being deleted 
for the following reason: In an associated 
Notice of Proposed Rule Making (Docket No. 
11990), the Commission is proposing the 
establishment of a new Service to be known 
as the Local Government Radio Service. In 
this new Service licensees will be permitted 
to transmit any communication essential to 
any official activity of the licensee, even 
though the communication is for a non¬ 
safety purpose. In view of what appears to 
be adequate provision for these non-safety 
needs, it seems appropriate to delete the 
above-quoted clause In forming the new 
Business Radio Service. Of course, such 
governmental entitles and subdivisions as can 
satisfy the remaining eligibility requirements 
of the Business Radio Service will not be 
barred because of their eligibility in the Local 
Government Radio Service. 

By petition of September 19, 1956, Allen B. 
Du Mont Laboratories, Inc. seeks amendment 
of the rules which govern the Commission’s 
Special Emergency Radio Service to provide 
therein for the eligibility of ministers —par¬ 
ticularly, those "operating in rural or sparsely 
settled areas.” There appears to be no per¬ 
suasive reason why ministers, churches, syn¬ 
agogues, etc. should not enjoy the same access 
to radio facilities as is proposed for educa¬ 
tional or philanthropic institutions, and it 
is believed that the essence of the Du Mont 
petition can be satisfied by providing in the 
Business Radio rules for the eligibility of 
"clergymen or eccelestastical institutions.” 
Accordingly, such is here done. 
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number of frequency channels from the 
Citizens Radio Service to this proposed 
Business Radio Service. In addition, it 
is proposing to make available (for nar¬ 
row-band emission) to the Business 
Radio Service certain band-edge chan¬ 
nels not broad enough to permit of 15 k^ 
separations. Comments are here speci¬ 
fically invited as to methods by which 
this proposal can be implemented and as 
to what additional technical standards 
are appropriate therefor. In light of the 
liberal eligibility provisions of the pro¬ 
posed Business Radio Service, the Com¬ 
mission has made a study of existing and 
potential usage of the frequencies in the 
1.6-6.0 Me range; these frequencies are 
presently available for assignment in the 
Special Industrial Radio Service and in 
certain of the other Industrial Radio 
Services upon a satisfactory showing 
under § 11.58 (a) (1). As a result of this 
study, the Commission concludes that an 
already acute frequency-congestion 
problem would be severely aggravated 
were these frequencies to be included 
among those to be made available to the 
new Service. Accordingly, such inclu¬ 
sion is not here proposed. Comments 
looking toward the availability of the 
frequencies in question to particular in¬ 
dustrial or commercial enterprises cov¬ 
ered by the new Service should specifi¬ 
cally explain why contemplated opera¬ 
tions cannot be satisfactorily conducted 
on higher frequencies, giving particular 
emphasis to the safety-of-life aspect. 
Upon the receipt of comments persuasive 
as to a bona fide need, the Commission 
will provide for such need to an extent 
consistent with continued effective util¬ 
ity of the frequencies in question. 

11. As a consequence of representa¬ 
tions by the Committee on Manufac¬ 
turers Radio Use of the National Asso¬ 
ciation of Manufacturers, the Commis¬ 
sion has become aware of what appeal* 
to be special needs by manufacturing 
plants for (1) reliable radiocommunica¬ 
tions circuits for use in production con¬ 
trol in certain industrial processes re¬ 
quiring split-second timing; (2) security 
and other internal purposes; and (3) 
localized materials-handling. Accord¬ 
ingly, it appears that, in addition to a 
need for general area-wide dispatching 
of mobile units and a need for low- 
power short-range • communications 
(both of which could possibly be satis¬ 
fied in the proposed Business Radio 
Service), the manufacturing industry 
has a need for the assignment of 
reasonably-protected frequencies with 
which to obtain localized communication 
facilities for the above specific purposes. 
The Commission has been unable to de¬ 
termine a means by which this need 
can be met to the extent requested by 
the above Committee; however, that 
Part of this specialized communications 
heed which is possibly not adequately met 
by the proposed Business Radio Service, 
can be satisfied by the establishment of 
a new Manufacturers Radio Service, to be 
independent from but supplemental to 
the proposed Business Radio Service. 

12 . For the purpose of making fre¬ 
quencies available for use by stations in 
jhe proposed Manufacturers Radio 
Service, the Commission has made an 
extensive study of the frequency-utiliza¬ 


tion in the existing Industrial Radio 
Services, and has concluded that, from 
the standpoint of possible geographical 
sharing of frequencies among Services, 
the Petroleum Radio Service and the 
Forest Products Radio Service can most 
readily share with the new service. It 
is recognized that, in certain areas, all 
mobile service frequencies available to 
the Petroleum Radio Service appear to 
be heavily loaded; however, it is believed 
that these areas are not the areas where 
manufacturing industries are or will be¬ 
come concentrated. Similarly, in certain 
areas, the mobile service frequencies 
available to the Forest Products Radio 
Service appear to be fully occupied by 
stations in that Service; in other areas, 
how’ever, they remain unused. Accord¬ 
ingly, it is proposed that certain fre¬ 
quencies now available to the Forest 
Products Radio Service, some of which 
are presently shared with the Petroleum 
Radio Service, be also made available in 
the new Manufacturers Radio Service. In 
addition, the Commission also proposes 
that certain other frequencies being re¬ 
allocated from the Citizens Radio Service 
be made available to the Manufacturers 
Radio Service. This latter action also 
appears appropriate in the transfer of 
industrial activities and commercial 
enterprises from the Citizens Radio 
Service, since many of the persons who 
would use the Manufacturers Radio 
Service have previously been able to meet 
their needs only in the Citizens Radio 
Service. 

13. The Commission has made exhaus¬ 
tive studies of the present and probable 
loading in the major Industrial Radio 
Services, and these studies have formed 
the basis of the tables of frequency- 
availabilities set forth in the proposed 
rules. A general outline of the Commis¬ 
sion’s apportionment plan is set forth 
in succeeding paragraphs. 

14. With respect to the Motion Pic¬ 
ture Radio Service and the Relay Press 
Radio Service, the Commission believes 
that the existing and anticipated load¬ 
ing in these Services justifies neither the 
making available therein of those chan¬ 
nels which have been and will be ob¬ 
tained through separation-reductions in 
the 152-162, 162-174 and 450-460 Me 
bands, nor continuing the access by these 
Services to the 450-460 Me frequencies 
which they have heretofore shared with 
the other Industrial Radio Services. 
The Commission, however, is proposing 
to reduce the separations in the 27.23- 
27.28 Me band, and the above Services 
will be permitted to share in the use of 
both the old and the new channels. 

15. The Commission believes that, in 
general, the Power Radio Service, the 
Petroleum Radio Service and the Forest 
Products Radio Service must be per¬ 
mitted to respectively retain those chan¬ 
nels which have been obtained by the 
separation-reductions in their presently - 
available 152-162 Me channels, those 
which will result from similar separa¬ 
tion-reductions in their presently-avail¬ 
able 162-174 Me channels, and those 
which will result from separation-reduc¬ 
tions in the presently available 27.23- 
27.28 Me channels. There is one im¬ 
portant exception to the foregoing: 
Because of the comparatively heavy fre¬ 


quency-utilization by the Forest Prod¬ 
ucts Radio Service in the states of Ore¬ 
gon and Washington, and by the 
Petroleum Radio Service in the states 
of Texas, Oklahoma, Louisiana and Ar¬ 
kansas, the Commission believes that the 
Power Radio Service must be deprived 
(in these six states) of the secondary 
channels which have been obtained by 
the reduction in separations with respect 
to its present 152-162 Me channels. Ac¬ 
cordingly. it is proposed that these sec¬ 
ondary channels be made available to 
the Forest Products Radio Service in the 
states of Oregon and Washington, and 
to the Petroleum Radio Services in the 
other four states. Additionally, the 
Commission proposes that Petroleum and 
Forest Products Radio Services share in 
the utilization of six frequency-pairs in 
the 450-460 Me band and that the Power 
Radio Service have exclusive use of five 
frequency pairs in this band. Finally, 
in this regard, it is proposed that the 
Petroleum Radio Service and the Forest 
Products Radio Service receive from the 
Taxicab Radio Service a qualified access 
to those channels which have derived 
from reducing the separation of the 
latter Service’s present 152-158 Me fre¬ 
quencies. the newly-acquired frequencies 
to be available only outside Standard 
Metropolitan Areas of 50,000 or more 
population. 

16. Attention is also specifically di¬ 
rected to several proposed changes af¬ 
fecting the Power Radio Service. In an 
associated Notice of Proposed Rule Mak¬ 
ing, the Commission is proposing the es¬ 
tablishment (under Part 10 of the itules) 
of a new Service to be known as the Local 
Government Radio Service. A large 
number of channels are proposed to be al¬ 
located to this Service, and its creation 
will enable the Commission to provide for 
all of the radiocommunication require¬ 
ments of state and local governmental 
entities and subdivisions. This proposal 
affects the Power Radio Service in that 
such publicly-controlled entities as are 
presently eligible in the Power Radio 
Service will also be eligible in the new 
Service. It is felt that many such en¬ 
tities—engaged in both “eligible” and 
“ineligible” activities under the Power 
rules—will wish to transfer their opera¬ 
tions to the new Service, thereby ena¬ 
bling themselves to use radio in connec¬ 
tion with all of their activities. 

17. It has long been recognized by the 
Commission that communication com¬ 
mon carriers have need for radio facili¬ 
ties in connection with construction and 
maintenance activities. Thus, by Re¬ 
port and Order of September 19, 1956 
<FCC 56-894—released September 21, 
1956) in Docket No. 11435, the Commis¬ 
sion made communication common car¬ 
riers eligible in the Power Radio Service 
and gave them access to a total of three 
one hundred kilocycle frequency-pairs in 
the 450 Me band, such frequencies, of 
course, to be assigned only for Develop¬ 
mental Operation and to be shared with 
other radio services. In providing the 
above three pairs, the Commission recog¬ 
nized that it was not meeting the stated 
requirements of the common carriers, but 
declared a belief that the three pairs 
would meet the present requirements of 
such carriers. For reasons stated in a 
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Memorandum Opinion and Order being 
released simultaneously herewith (PCC 
57-355), the Commission is therein with¬ 
drawing the foregoing Report and Order, 
is withdrawing its associated Notice of 
Proposed Rule Making, and is termi¬ 
nating that entire proceedings: these ac¬ 
tions are predicated upon a decision to 
repropose in the instant proceeding a 
limited eligibility of the communications 
common carriers in the Power Radio 
Service. 

18. Although the above-described need 
of the communications common carriers 
has not been seriously challenged, it has 
been strongly contended that the Com¬ 
mission should not attempt to satisfy 
this need by including the carriers as 
eligibles under the Power Radio Service 
Rules. The foregoing contention is 
grounded, principally, in considerations 
relating to frequency congestion and 
coordination of frequency usage within 
the Power Radio Service. To date, how¬ 
ever, there has been no effective chal¬ 
lenge of the basic premises pointing to 
the propriety of our classifying carriers 
with gas, electric and water companies. 
These premises can be summarized as 
follows: (1) The public’s access to a com¬ 
munication service is a convenience of 
the same general importance as its ac¬ 
cess to gas. electric and water services. 
(2) Carriers normally serve the same 
general areas as do gas, electric and 
water companies. (3) The overall 
characteristics of the carriers are sim¬ 
ilar, in many respects, to those of the 
above companies. 

19. As has been above suggested, the 
Commission does not propose to make 
all of the frequencies which will be allo¬ 
cated to the Power Radio Service avail¬ 
able to the communication common car¬ 
riers. Based upon the inherent need of 
the telephone industry for a number of 
exclusive channels, the Commission be¬ 
lieves that the most satisfactory arrange-' 
ment can be effected by making avail¬ 
able to the carriers a total of five * fifty 
kilocycle frequency-pairs (ten frequen¬ 
cies) in the 450 Me band on a nonsharing 
basis. To assure such exclusively ab 
initio the Commission has selected these 
frequencies from those being obtained 
by the reduction in channel separations 
in this band. In connection with this 
question of frequency availability, the 
Commission believes that the carriers 
can satisfy their additional frequency 
requirements by taking advantage of 
their eligibility in the Business Radio 
Service should the simultaneous proposal 
with respect thereto be finalized. 

29. It should be noted that the Com¬ 
mission is here attempting to provide for 
the communication requirements of the 
common carriers only to the extent that 
they involve construction and main¬ 
tenance activities; the above proposals 
in no way contemplate that the fre¬ 
quencies in question be used by the car¬ 
riers for public correspondence. In this 
connection, American Telephone and 
Telegraph Company presently has before 
the Commission a petition (filed Oc¬ 
tober 7, 1955) requesting that “such ad- 


• Raising to ten the total number of 450 Me 
channels to be allocated to the Power Radio 
Service (see paragraph 15. supra). 


ditional space be allocated to domestic 
public mobile service in the range 60-500 
megacycles to permit the development 
of multi-channel common carrier tele¬ 
phone facilities having a capacity of 200 
two-way channels.” The instant pro¬ 
posal should not be considered as dis¬ 
positive, in whole or in part, of the ques¬ 
tions presented by this petition. 

21. In the event that communications 
common carriers are made eligible in the 
Power Radio Service, the Commission 
proposes to rename such service the 
“Utilities Radio Service”, the latter title 
becoming more descriptive of the whole 
of the eligibles in the said Service. 

22. Pending in Commission files are 
two petitions filed on November 7, 1956, 
by the Special Industrial Radio Service 
Association (SIRSA), one petition filed 
on November 15, 1956, by the National 
Committee for Utilities Radio (NCUR), 
one petition filed on December 14, 1956. 
by Kaar Engineering Corpora ti on 
(Kaar), two petitions filed in January 
1957 by the Central Committee on Ra¬ 
dio Facilities of the American Petroleum 
Institute (API), two petitions filed by 
Forest Industries Communications 
(FIRC) and one petition filed jointly on 
March 6, 1957. by National Ready Mixed 
Concrete Association (NRMCA) and Na¬ 
tional Sand and Gravel Association 
(NSGA). One of the SIRSA petitions 
requests an exclusive allocation to the 
Special Industrial Radio Service of 
“those new frequencies in the 152-162 
Me band which are immediately adjacent 
to the present Special Industrial alloca¬ 
tions." 4 * 6 The other SIRSA petition re¬ 
quests the Commission to “(1) establish 
permanent service rules and service fre¬ 
quency assignments for the present in¬ 
dustrial 450-460 Me band allocations, (2) 
include in these rules appropriate pro¬ 
vision for both mobile and operational 
fixed purposes, and (3) reduce channel 
separations to 50 kc in the 450-460 Me 
assignments so derived.” 1 The NCUR 
petition can be summarized as request¬ 
ing for the Power Radio Service ex¬ 
clusive allocation of “the new channels 
made available through the reduction 
in channel separation of Ithe 152-162 
Mcl frequencies heretofore assigned to 
the Power Radio Service.” The Kaar 
petition requests that, in implementing 
the determinations in Docket 11253, the 
Commission make available to the Low 
Power Industrial Radio Service at least 
three additional frequencies in the 152- 
174 Me range. A January 2 petition by 
API asks that the Commission “assign 
for the use of those eligible in the Pe¬ 
troleum Radio Service the additional 
channels made assignable by reason of 
the Commission's recent Report and 
Order in Docket No. 11253.“ Finally, an 
FIRC petition of January 23, 1957, asks 
for the allocation of eleven of the new 
channels in the 152-162 Me range, three 
exclusively and eight on a shared basis. 
To the extent that the above requests 
can be said to be at variance with what 


4 The NRMCA-NSGA petition Is to the 

same effect, except that it does not propose 
an exclusive allocation. 

6 One of the API petitions (filed on Janu¬ 
ary 9. 1957) is to the same effect, and a 
March 11, 1957, petition by FIRC concerns 
itself with the same subject matter. 


is proposed herein, they will be con¬ 
sidered in any disposition of this pro¬ 
ceeding. Of course, such additional 
comments as may be submitted by 
SIRSA. NCUR, Kaar, API. FIRC. 
NRMCA and NSGA will also be con¬ 
sidered. 

23. The proposed amendment 1 ? are set 
forth below. Authority for these amend¬ 
ments is contained in sections 4 (i) and 
303 (a-i) and (r) of the Communications 
Act of 1934, as amended. 

24. Any interested person who is of 
the opinion that the proposed amend¬ 
ments should not be adopted, or should 
not be adopted in the form set forth 
below, may file with the Commission, on 
or before June 10. 1957, written data, 
views or arguments setting forth his 
comments. Comments in support of the 
proposed amendments may also be filed 
on or before the same date. Comments 
in reply to original comments may be 
filed on or before the tenth day follow¬ 
ing the last day for the filing of original 
comments. No additional comments 
may be filed unless (1) specifically re¬ 
quested by the Commission or <2> good 
cause for the filing of such additional 
comments is established. The Commis¬ 
sion will consider all timely-filed com¬ 
ments prior to taking final action in this 
matter, and, if comments are submitted 
warranting oral argument, notice of the 
time and place of such oral argument 
will be given. 

25. In accordance with the provisions 
of § 1.764 of the Commission’s Rules, any 
statement, brief or comment filed in the 
above-entitled proceeding must be ac¬ 
companied by 14 additional copies 
thereof. 

Adopted: April 3,1957. 

Released: April 9,1957. 

Federal Communications 
Commission," 

[seal] Ben F. Waple, 

Acting Secretary. 

Proposed amendments to Part 11, 
Rules Governing the Industrial Radio 
Services: 

1. Amend § 11.8 (a) to read as follows: 

§ 11.8 Policy governing the assign¬ 
ment of frequencies, (a) The frequen¬ 
cies which normally may be assigned to 
stations in any ofie of the several In¬ 
dustrial Radio Services are listed in the 
applicable subpart of this part. All 
licensees of stations in these services 
shall cooperate in the use of the fre¬ 
quencies assigned in order to minimize 
interference, and thereby obtain the most 
effective use of the authorized facilities. 
Each frequency or band of frequencies 
listed in this part is available on a shared 
basis only and will not be assigned for the 
exclusive use of any one licensee. The 
use of any frequency may be restricted 
as to hours of operation as well as to one 
or more geographical areas. Except for 
applications in the Business Radio Serv¬ 
ice, each application requesting assign¬ 
ment of a frequency not previously 
authorized for use by the applicant shall 


• Commissioners Hyde, Doerfer and Mack 
not participating. Concurring statement of 
Commissioner Bartley filed with the original 
'.ocument. 
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be accompanied by evidence of frequency 
coordination in the form set forth in 
either subparagraph (1) or (2) of this 

paragraph. 

(1» A report based on a field study 
covering the area within a radius of 
75 miles of the proposed station indicat¬ 
ing the probable interference to existing 
stations operating on any frequency re¬ 
moved by not more than 60 kilocycles 
from the requested frequency and a 
statement under oath that all existing 
licensees operating on such frequencies 
within the prescribed area have been 
notified of the applicant's intention to 
request the particular frequency. 

(2) In lieu of the report and state¬ 
ment described in subparagraph (1) of 
this paragraph, the applicant may sub¬ 
mit a statement from a frequency ad¬ 
visory committee recommending the 
specific frequency within the band re¬ 
quested by the applicant (except in fre¬ 
quency bands below 25 megacycles) 
which in the opinion of the committee 
will result in the least amount of inter¬ 
ference to existing stations in the par¬ 
ticular area. The frequency advisory 
committee must be so organized that it 
is representative of all persons who are 
eligible for radio facilities in the service 
concerned in the area the committee pur¬ 
ports to serve. In addition to selection 
of specific frequencies, committee recom¬ 
mendations may appropriately include 
comments on other technical factors 
such as power, antenna height and char¬ 
acteristics which may serve to mitigate 
any contemplated interference situation. 
The functions of such committees must 
he purely advisory in character to the 
applicant and the Commission, and their 
recommendations cannot be considered 
as binding upon either the applicant or 
the Commission. 

2. Amend § 11.8 by the addition of the 
following new paragraphs: 

(i‘ Frequencies designated as “second¬ 
ary” and “tertiary" are available for 
assignment in accordance with the 

following: 

<1 > Secondary frequencies become 
available on November 1, 1963; however, 
earlier assignment may be made when 
the transmitting equipment proposed to 
he installed is capable of meeting the 
technical standards set forth elsewhere 
in this pail; and applicable to equipment 
installed after November 1. 1963, and 
*hen the application is accompanied by 
either a notarized statement that the 
licensees of all stations located within 
75 miles of the proposed station and au¬ 
thorized to operate on frequencies re¬ 
moved by 30 kc or less from the proposed 
frequency concur with such earlier as¬ 
signment; or an engineering showing 
*hieh clearly indicates that the pro¬ 
posed station will not cause harmful 
interference to any station located within 
75 miles of the proposed station and au¬ 
thorized to operate on frequencies re¬ 
moved by 30 kc or less from the proposed 
frequency. 

<2) Tertiary frequencies become avail- 
able on November 1,1963 for use at loca¬ 
tions removed by at least 40 miles from 
No. 73-5 


the location of all stations authorized to 
operate on frequencies removed by 30 
kc or less from the proposed frequency; 
however, earlier assignment may be made 
at such locations on the same basis as 
that providing for earlier assignment 
of secondary frequencies set forth in sub- 
paragraph (1) of this paragraph. 

(j) In the region 152-175 Me. fre¬ 
quencies offset by less than 15 kc from 
those listed as available may be assigned 
on the same basis and showing as ter¬ 
tiary frequencies when also accompanied 
by adequate showing of the need for such 
irregular assignment. 

3. It is proposed to delete the present 
index references, titles and text of Sub¬ 
part K (Special Industrial Radio Serv¬ 
ice) and Subpart L (Low Power Indus¬ 
trial Radio Service) and substitute the 
following new index references, titles and 
text. 

Subpart K—Business Radio Service 

See. 

11.501 Eligibility. 

11.502 Availability and use of the Service. 

11.503 Mobile Relay Stations. 

11.504 Frequencies* available for Base and 

Mobile Stations. 

11.505 Frequencies available for Operational 

Fixed, Base and Mobile Stations. 

11.506 Frequencies available for Operational 

Fixed Stations. 

11.507 Non-safety interbase communica¬ 

tions. 

11.508 Exemption from technical standards. 
Subpart L —Manufacturers Radio Service 

11.551 Definition. 

11.552 Eligibility. 

11.553 Station limitations. 

11.554 Frequencies available. 

Subpart K—Business Radio Service 

§ 11.501 Eligibility . The following 
persons are eligible to hold authoriza¬ 
tions to operate radio stations in the 
Business Radio Service; 

(a) Any person engaged in any lawful 
business activity and proposing to use 
the radio facilities requested in connec¬ 
tion with that activity only. 

(b) Educational or philanthropic in¬ 
stitutions. 

(c) Clergymen or ecclesiastical insti¬ 
tutions. 

(d) A subsidiary corporation propos¬ 
ing to furnish a nonprofit radiocommuni¬ 
cation service to its parent corporation 
or to another subsidiary of the same 
parent if the parent or the other sub¬ 
sidiary is engaged in an activity con¬ 
templated by paragraph (a) of this 
section. 

§ 11.502 Availability and use of the 
service, (a) Pursuant to the provisions 
of § 11.8, frequencies authorized to sta¬ 
tions in the Business Radio Service can 
be used only on a shared and coopera¬ 
tive basis. Any licensee in this service 
must expect operations in the same area 
by other licensees on the same frequency, 
and must cooperate fully in the joint 
use of the assigned frequency. In areas 
of extreme frequency congestion, the 
Commission may require monitoring of 
the assigned frequency before trans¬ 
mitting. All stations in this service must 
accord first priority for use of the fre¬ 
quency concerned to any communication 


resulting from an actual emergency in¬ 
volving immediate danger to life or 
property. 

(b) In any area where the shared use 
of frequencies in the Business Radio 
Service results in an uneven distribution 
of the total communications load be¬ 
tween the available frequencies, the 
Commission will consider applications 
for appropriate frequency change. 

(c) Certain frequencies are available 
for assignment for fixed service opera¬ 
tions in this service on a limited basis; 
however, extensive licensing of point-to- 
point systems must await further de¬ 
velopment of the Commission's micro- 
wave program. Accordingly, requests for 
point-to-point facilities will be consid¬ 
ered on a case-by-case basis. In general, 
requests for such point-to-point facili¬ 
ties should clearly establish either (1) 
that a number of Fixed Stations at 
permanent locations are required to pro¬ 
vide communications between isolated 
establishments or from such establish¬ 
ments to points at which established 
communication facilities are available, 
or (2) that the use of a remotely located 
Base Station, with which a requested 
fixed control and fixed relay link is pro¬ 
posed to be used, is necessary to main¬ 
tain communications with mobile units 
for the conduct of authorized communi¬ 
cations. Point-to-point facilities will 
not be authorized for the transmission 
of any type of signal or communication 
between two locations within the same 
Standard Metropolitan Area except for 
the purpose of providing a fixed control 
and fixed relay link where the remote 
placement of a Base Station has been 
justified. 

§ 11.503 Mobile Relay Stations. Mo¬ 
bile Relay Stations will not be licensed in 
the Business Radio Service within the 
continental limits of the United States, 
except when such stations and all 
associated base and mobile stations ap¬ 
plied for are proposed to be operated 
exclusively on frequencies above 450 Me; 
Provided . however, that the provision of 
this subsection shall not apply to Mobile 
Relay stations authorized in the Special 
Industrial Radio Service prior to Novem¬ 
ber 1, 1955. 

§ 11.504 Frequencies available for 
Base and Mobile Stations. The follow¬ 
ing frequencies are available for assign¬ 
ment to Base and Mobile Stations, or to 
Mobile Stations only, in the Business 
Radio Servicer under the conditions 
specified: 

(a) For use by Mobile Stations or by 
Base Stations operated at fixed locations, 
when employing transmitters having 
not more than 180 watts plate power in¬ 
put to the final radio frequency stage: 


(1) In 
only: 

the Business 

Radio 

Service 

Me 

Me 

Me 

Me 

27.310 

35.740 

43.060 

49.980 

27.350 

35.780 

43.100 

« 154.475 

27.390 

35.820 

43.140 

154.490 

27.430 

35.860 

43.180 

* 154.505 

27.470 

35.900 

49.860 


30.580 

35.940 

49.900 


30.620 

43.020 

49.940 



1 Tertiary frequency—see §11.8 (i). 
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(2) In the Business Radio Service on 
a shared basis with stations in certain 
other services: 


Afc Me 

49.540 49.740 

49.580 49.780 

49.620 49.820 

49.660 • 152.855 

49.700 152.870 


Me Me 

* 152.900 * 152.975 

* 152.915 152.990 

152.930 * 153.005 

* 152.945 * 153.020 

* 152.960 


1 Secondary frequency—see S 11.8 (i). 

3 Tertiary frequency—see § 11.8 (i). 

(3) In the Business Radio Service 
only: 

Frequency Pairs 


Base only 

Mobile only 

(Afc) 

(Me) 

451.85 

456.85 

451.90 

456.90 

451.95 

456.95 

461.05 

466.30 

461.10 

466.35 

461.15 

466.40 

461.20 

466.45 

461.25 

466.50 

462.30 

467.55 

46285 

457.60 

462.40 

467.65 

462.45 

467.70 

462.50 

467.75 

462.55 

467.80 

462.60 

467.85 

462.65 

467.90 

462.70 

467.95 

462.75 

468.00 

462.80 

438.05 

462.85 

468.10 

462.90 

468.15 

462.95 

468.20 

463.00 

468.25 

463.05 

468.30 

463.10 

468.35 

463.15 

4C8.40 

463.20 

468.45 

463.25 

468.50 

463.30 

468.55 

463.35 

4C860 

463.40 

468.65 

463.45 

468.70 

463.50 

468.75 

463.55 

468.80 

463.60 

468.85 

463.65 

468.90 

463.70 

468.95 

463.75 

469.00 

463.80 

469.05 

463.85 

469.10 

463.90 

469.15 

463.95 

469.20 

464.00 

460.25 

464.05 

469.30 

464.10 

469.35 

464.15. 

469.40 

464.20 

469.45 

464.25 

469.50 

464.30 

469.55 

464.35 

469.60 

464.40 

469.65 

464.45 

469.70 

464.50 

469.75 

464.55 

469.80 

464.60 

469.85 

464.65 

469.90 

464.70 

469.95 


1 A Mobile Station may be assigned the fre¬ 
quency of an associated Base Station in lieu 
of the Mobile frequency paired therewith in 
accordance with the above table when the 
mobile service system is designed for the sin¬ 
gle frequency method of operation. 

<4> In the Business Radio Service for 
narrow-band emission only under terms 
of a developmental grant: Provided , 
however , That these frequencies are 
available for assignment in accordance 


with § 11.8 (j): and provided further , 
That the sum of the bandwidth occupied 
by the emitted signal plus the band¬ 
width required for frequency tolerance 
shall not exceed the frequency band 
indicated. 


Frequency band (Me) 
154.4600-154.4675 
173.2000-173.2075 
173.2075-173.2125 
173.3875-173.3925 
173.3925-173.4000 


<b> For use by Mobile Stations, and 
by Base Stations authorized to be oper¬ 
ated at temporary locations only, in the 
Business Radio Service when such sta¬ 
tions employ transmitters having not 
more than 30 watts plate power input to 
the final radio frequency stage: Pro¬ 
vided, however, That these frequencies 
are not available for use by stations 
which are part of any communications 
system utilizing any station at a fixed 


location: 

Afc 

Afc 

Afc 

Afc 

• 158.325 

465.35 

465.70 

466.05 

1 158.340 

465.40 

465.75 

466.10 

3 158.355 

465.45 

465.80 

466.15 

* 158.385 

465.50 

465.85 

466.20 

1 158.400 

465.55 

465.90 

466.25 

3 158.415 

465.60 

465.95 


465.30 

465.65 

466.00 



1 Secondary frequency—see § 11.8 (i). 

* Tertiary frequency—see § 11.8 (1). 

(c^ For use by Mobile Stations in the 
Business Radio Service, when such sta¬ 
tions employ transmitters having not 
more than 3 watts plate power input to 
the final radio frequency stage. 

(1) For use by Mobile Stations other 
than those aboard Aircraft: 


Me 

33.140 

35.020 

42.980 


Me 

■ 154.525 
* 154.540 
3 154.555 


Me 

154.570 

* 154.585 

* 154.600 


Afc 

3 154.615 


^Secondary frequency—see ! 11.8 (1). 
3 Tertiary frequency—see § 11.8 (i). 


(2) For use by Mobile Stations includ¬ 
ing those aboard Aircraft: 


Me 

27.510 


(d) Subject to the applicable pro¬ 
visions of § 11.54, authorization for the 
operation of a Base Station in the Busi¬ 
ness Radio Service at temporary loca¬ 
tions will be granted only for operation 
on the frequencies specified in paragraph 
4 b > of this section or on the frequencies 
27.31, 27.35, 27.39. 43.02, 43.06. 43.10, 
43.14, 49.70 or 152.87 Me: Provided, how¬ 
ever, That a Base Station may be au¬ 
thorized to be operated at temporary 
locations on any frequency listed in 
paragraph (a) of this section when it is 
to be operated at all times within direct 
communication range of one or more 
permanently located Base Stations oper¬ 
ated by the same licensee. 

§ 11.505 Frequencies available for Op¬ 
erational Fixed , Base and Mobile sta- 
tiojis. (a) The following frequency pairs 
are available for assignment to stations 
in the Business Radio Service In accord¬ 
ance with paragraph (b) of this section: 


Frequency Pairs 


Base and Mobile 

Mobile only 

(Afc) 

(Me) 

461.30 

466.55 

461.35 

466.60 

461.40 

466.65 

461.45 

460.70 

46130 

466.75 

461.55 

466.80 

461.60 

466.85 

461.65 

466.90 

461.70 

466.95 

461.75 

467.00 


(b) The frequencies listed in para¬ 
graph (a) of this section are available 
primarily for assignment to Base and 
Mobile Stations, and secondarily for as¬ 
signment to Fixed Relay and Control 
Stations. Not more than one pair of fre¬ 
quencies will be assigned for use by the 
stations of any single mobile service ra¬ 
dio system, except upon adequate show¬ 
ing of need. Only one frequency of such 
pair will ordinarily be assigned to any 
Mobile Station, and the lower frequency 
of that pair will not be assigned to such 
Mobile Station unless the system is de¬ 
signed for the single frequency method 
of operation and the same frequency is 
also assigned to an associated Base Sta¬ 
tion. An Operational Fixed Station to be 
operated as a part of a mobile service 
radio system may be assigned either of 
the paired frequencies available to the 
Base or Mobile Stations of the same mo¬ 
bile service radio system, subject how¬ 
ever, to the following additional restric¬ 
tions and limitations on assignment and 
use: 

(1) All use by Operational Fixed Sta¬ 
tions is subject to the condition that 
harmful interference shall not be caused 
to stations in the mobile service op¬ 
erating on these frequencies in accord¬ 
ance with the table of frequency 
allocations as set forth in Part 2 of this 
chapter. 

(2) The frequencies are available for 
assignment only to those Operational 
Fixed Stations which function as in¬ 
tegral and essential parts of a mobile 
service radio system. Such Operational 
Fixed Stations include only those which 
are operated as part of a radio circuit 
over which messages normally are sent 
to or from a Mobile Station without in¬ 
terruption for manual relaying at inter¬ 
mediate points. 

(3) Fixed Relay Stations may be used 
to provide two automatic retransmis¬ 
sions of a mobile service message. Addi¬ 
tional automatic retransmission on these 
frequencies by means of such stations is 
prohibited. 

(c) The following frequencies are 
available for assignment to Base, Mobile 
or Operational Fixed Stations in the 
Business Radio Service (on a shared 
basis with stations in the same and other 
services), subject to no protection from 
interference due to the operation of in¬ 
dustrial, scientific or medical devices on 
the frequency 27.12 M 9 , and limited to 
the use of transmitters having not more 
than 30 watts plate power input to the 
final radio frequency stage: 
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Frequencies (Me) 

27.235 

27.245 

27.255 

27.265 

27.275 

<d) Notwithstanding the provisions of 
§ 11.103, stations authorized to be op¬ 
erated on the frequencies listed in para¬ 
graph (c) of this section may be 
authorized to transmit thereon any type 
of emission which occupies a bandwidth 
not greater than 8 kc. 

(e> Stations authorized to be operated 
on the frequencies listed in paragraph 
(c) of this section may also be author¬ 
ized to be operated thereon by self- 
actuating or other electrical or 
mechanical means not under the direct 
control of any individual: Provided , 
however, That whenever such unat¬ 
tended and uncontrolled operation is 
authorized, adequate means shall be pro¬ 
vided to prevent the transmission of a 
carrier wave except when modulated for 
the purpose of transmitting authorized 
communications or signals. 


§ 11.506 Frequencies available for Op- 
erational Fixed Stations, (a) Subject to 
the condition that no harmful interfer¬ 
ence will be caused to reception of tele¬ 
vision channels 4 or 5, the following 
frequencies are available for assignment 
to Operational Fixed Stations in the 
Business Radio Service, on a shared basis 
with stations in other services: 


Me 

Me 

Me 

Me 

72.02 

72.82 

73.62 

74.42 

72.06 

72.86 

73.66 

74.46 

72.10 

72.90 

73.70 

74.50 

72.14 

72.94 

73.74 

74.54 

72.18 

72.98 

73.78 

74.58 

72.22 

73.02 

73.82 

75.42 

72.26 

73.06 

73.86 

75.46 

72.30 

73.10 

73.90 

75.50 

72.34 

73.14 

73.94 

75.54 

72.38 

73.18 

73.98 

75.58 

72.42 

73.22 

74.02 

75.62 

72.46 

73.26 

74.06 

75.66 

72.50 

73.80 

74.10 

75.70 

72.54 

73.34 

74.14 

75.74 

72.58 

73.38 

74.18 

75.78 

72.62 

72.42 

74.22 

75.82 

72.66 

73.46 

74.26 

75.86 

72.70 

73.50 

74.30 

75.90 

72.74 

73.54 

74.34 

75.94 

72.78 

73.58 

74.38 

75.98 

<b) Frequencies in the following 

bands 


are available for assignment to Opera¬ 
tional Fixed Stations in the Business 
Radio Service on a shared basis with sta¬ 
tions in certain other services under the 
terms of a developmental grant only: 


Frequency bands * 
( Me) 

: 890-940 
952-960 
1850-1990 
2110-2200 
1 2450-2600 
2500-2700 


Frequency bands * 
(Me) . 
6575-6875 
10550-10700 
12200-12700 
13200-13225 
1 16000-18000 
26000-30000 


x Use of frequencies In the bands 890-940 
Me, 2450-2500 Me, and 16000-18000 Me Is sub¬ 
ject to no protection from Interference due 
the operation of industrial, scientific and 
medical devices on the frequencies 915, 2450 
mui ibooo Me. 

2 Subject to the proceedings in Docket 
Number 11866 . 


$ 11.507 Nonsafety interbase com¬ 
munications. Except for the transmis¬ 


sion of communications relating directly 
to the safety of life or to the protection 
of property, or except upon specific au¬ 
thorization by the Commission, no base 
station in the Business Radio Service 
shall be used for the transmission of 
communications addressed to, or to be 
relayed by, any other base station. Re¬ 
quests for authority for such nonsafety 
interbase communications must show 
either (a) that the nature of the appli¬ 
cant’s operations requires an occasional 
transmission of messages between base 
stations for the express purpose of com¬ 
municating with mobile units beyond the 
communication range of the station 
originating the call and that such com¬ 
munications will be limited to those of 
an urgent nature requiring immediate 
transmission by radio, or (b) that, for 
each base station involved, the applicant 
has a need for base-to-base communi¬ 
cations in accordance with the pro¬ 
visions of § 11.151 (c) (2) (ii) and that 
other communication facilities between 
the points involved are not available and 
are impractical to construct from an 
engineering or financial standpoint. 

§ 11.508 Exemption from technical 
standards. Transmitters authorized to 
operate on the frequencies 27.51, 35.02, 
42.98, 154.525, 154.540, 154.555, 154,570. 
154.585, 154.6 and 154.615 Me and which 
have a plate power input to the final 
radio frequency stage not exceeding 200 
milliwatts are exempt from the technical 
requirement set out in §§ 11.102, 11.104, 
and 11.105: Providedhowever, That the 
sum of the bandwidth occupied by the 
emitted signal plus the bandwidth re¬ 
quired for frequency tolerance shall be 
so adjusted that any emission appearing 
on a frequency 40 kc (20 kc after No¬ 
vember 1, 1963) or more removed from 
the assigned frequency is attenuated at 
least 30 db below the unmodulated 
carrier. 

Subpart L— Manufacturers Radio 
Service 

§ 11.551 Definition. For the purpose 
of this subpart, manufacturing activities 
are defined as the activities directly in¬ 
volved in the mechanical or chemical 
transformation of organic or inorganic 
substances into new products within es¬ 
tablishments usually described as plants, 
factories, shipyards, or mills and which 
employ, in that process, povrer-driven 
machines and materials handling equip¬ 
ment. Establishments engaged in as¬ 
sembling components of manufactured 
products in plants, factories, shipyards 
or mills are also engaged in manufactur¬ 
ing activities if the new product is 
neither a new structure nor other fixed 
improvement. Establishments primarily 
engaged in the wholesale or retail trade, 
or in service activities, even though they 
fabricate or assemble any or all of the 
products or commodities handled, shall 
not be considered to be engaged in manu¬ 
facturing activities. 

§ 11.552 Eligibility . (a) Persons di¬ 

rectly engaged in manufacturing activi¬ 
ties, as that term is defined in § 11.551, 
are eligible to hold authorizations to 


operate radio stations in the Manu¬ 
facturers Radio Service. 

(b) A subsidiary corporation propos¬ 
ing to furnish a non-profit radiocommu¬ 
nication service to its parent corporation 
or to another subsidiary of the same 
parent is eligible in the Manufacturers 
Radio Service, if the parent corporation 
or the other subsidiary is engaged in a 
manufacturing activity as defined in 
§ 11.551. 

(c> Notwithstanding the provisions of 
§ 11.6, the cooperative use of stations 
in the Manufacturers Radio Service shall 
not be authorized, either individually or 
through the medium of a corporation or 
association proposing to furnish a non¬ 
profit communication service to two or 
more persons. 

§ 11.553 Station limitations, (a) The 
use of stations licensed in this service 
shall be limited to the transmission of 
communications or signals incident to 
plant security, to production control, or 
to materials handling which constitutes 
an immediate part of the manufacturing 
process, as contrasted to the collection 
of raw or semi-processed materials from 
other sources or the distribution or de¬ 
livery of the finished products. 

(b) No Base Station will be authorized 
in this service for operation at unspeci¬ 
fied or temporary locations, nor to be 
located at any site outside the boundaries 
of a plant, factory, shipyard, mill or 
other manufacturing premises occupied 
and controlled by the licensee: Provided , 
That when it is shown that a station 
location within the boundaries of any 
plant, factory, shipyard, mill or other 
manufacturing premises occupied and 
controlled by the licensee is impracti¬ 
cable, the Commission may authorize a 
location immediately adjacent thereto. 

(c) No Base Station in this service 
will be authorized to utilize an antenna 
which extends more than fifty feet above 
ground level, or which extends more than 
twenty feet above the top of any build¬ 
ing within five hundred feet of that 
antenna, whichever permits the greater 
antenna height. 

(d> No fixed stations of any class will 
be authorized in this service. 

§ 11.554 Frequencies available. The 
following frequencies are available for 
assignment to Mobile Stations and to 
Base Stations (including Mobile Relay 
Stations on frequencies above 450 Me 
only) in the Manufacturers Radio Serv¬ 
ice, for use only by stations employing 
transmitters having not more than 30 
watts plate power input to the final radio 
frequency stage: 

(a) On a shared basis with stations in 
other services: 


Me 

Me 

Me 

* 163.035 

• 153.185 

* 153.320 

153.050 

* 153.200 

2 153.335 

• 153.065 

•153.215 

153.350 

1 153.080 

153.230 

2 153.365 

• 153.095 

* 153.245 

2 153.380 

153.110 

2 153.260 

* 158.280 

* 153.125 

• 153.275 

2 158.295 

* 153.140 

153.290 

158.310 

• 153.155 
153.170 

• 163.305 

158.430 


* Secondary frequency—see $ 11.8 (i). 
•Tertiary frequency—see § 11.8 (i). 
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Frequency Pairs 


Base and Mobile 

Mobile on 

(Me) 

(Me) 

461.80 

467.05 

461.85 

467.10 

461.90 

467.15 

461.95 

467.20 

462.00 

467.25 

462.05 

467.30 

462.10 

467.35 

462.15 

467.40 

462.20 

467.45 

462.25 

467.50 


1 A Mobile Station may be assigned the fre¬ 
quency of an associated Base Station In lieu 
of the Mobile frequency paired therewith in 
accordance with the table when the mobile 
service system is designed for the single fre¬ 
quency method of operation. 

4. Subpart F—Power Radio Service is 
proposed to be amended in the following 
particulars: 

a- Amend title of subpart to read: 
“Subpart F—Utilities Radio Service”. 

b. Wherever it appears in the sections 
in Sqbpart F, delete the term “Power 
Radio Service” and substitute therefor 
the term “Utilities Radio Service”. 

c. In each of subparagraphs (1), (2) 
and (3) of § 11.251 (a), delete the word 
“primarily”. 

d. In § 11.251 (a), redesignate para¬ 
graph (4) as paragraph (5) and add a 
new paragraph (4) to read as follows: 

( 4) Persons engaged in offering a com¬ 
munications common carrier service by 
means of radio or wire line, for use by the 
general public or by members of a coop¬ 
erative organization. 

e. Amend paragraph (a) of § 11.252 to 
read as follows: 

§ 11.252 Frequencies available for Base 
and Mobile Stations, (a) The following 
frequencies are available for assignment 
to Base and Mobile Stations in the Util¬ 
ities Radio Service (except those of com¬ 
munications common carriers eligible 
under §11.251 (a) (4) or (5)) only: 


Me 

Me 

Me 

Me 

37.46 

47.98 

1 5 153.440 

153.710 

37.50 

48.02 

* 153.455 

2 153.725 

37.54 

48.06 

153.470 

158.130 

37.58 

48.10 

* 153.485 

* 158.145 

37.62 

48.14 

11 153.500 

151 158.160 

37.66 

48.18 

1 153.515 

s 158.175 

37.70 

48.22 

153.530 

158.190 

37.74 

48.26 

• 153.545 

* 158.205 

37.78 

48.30 

1 * 153.560 

3 3 158.220 

37.82 

48.34 

- 153.575 

* 158.235 

37.86 

48.38 

153.590 

158.250 

47.70 

48.42 

9 153.605 

3 158.265 

47.74 

48.46 

1 5 153.620 

13 173.250 

47.78 

48.50 

* 153.635 

13 173.300 

47.82 

4854 

153.650 

1 3 173.350 

47.86 

* 153.395 

" 153.665 


47.90 

153.410 

13 153.680 


47.94 

* 153.425 

*153.695 



1 Secondary frequency—see § 11.8 (1). 

! Tertiary frequency—see § 11.8 (1). 

a Not available for assignment to stations in 
the Utilities Radio Service within the States 
of Texas. Oklahoma. Arkansas, Louisiana, 
Washington, and Oregon. 

f. In § 11.252 amend paragraph <b) 
preceding the frequency table to read as 
follows: 

(b> The following frequencies are 
available for assignment to Base and 
Mobile Stations in the Utilities Radio 
Service (except those of communications 


common carriers eligible under § 11.251 

(a) (4) or (5)) on a shared basis with 
certain other services: 

g. In § 11.252 amend paragraph (d) 
preceding the frequency table to read as 
follows: 

(d) Frequencies in the bands listed 
below are available for assignment to 
Base and Mobile Stations in the Utilities 
Radio Service (except those of commu¬ 
nications common carriers eligible under 
§ 11.251 (a) (4) or (5)) on a shared basis 
with certain other services, under the 
terms of a developmental grant only: the 
exact frequency and the authorized 
bandwidth will be specified in the author¬ 
ization. 

h. In § 11.253 amend paragraph (a) 
preceding the frequency table to read as 
follows: 

§ 11.253 Frequencies available for op¬ 
erational fixed stations, (a) Subject to 
the condition that no harmful interfer¬ 
ence will be caused to reception of tele¬ 
vision channel number 4 or 5, the 
following frequencies are available for 
assignment to Operational Fixed Stations 
in the Utilities Radio Service (except 
those of communications common car¬ 
riers eligible under § 11.251 (a) (4) or 
(5)) on a shared basis with certain other 
services: 

i. In § 11.253 amend paragraph (b) 
preceding the frequency table to read as 
follows: 

(^>) Frequencies in the bands listed 
below are available for assignment to 
Operational Fixed Stations in the Utili¬ 
ties Radio Service (except those of com¬ 
munications common carriers eligible 
under §11.251 (a) (4) or (5)) on a 
shared basis with certain other services, 
under the terms of a developmental 
grant only. The exact frequency and the 
authorized bandwidth will be specified 
in the authorization. 

J. Amend paragraph (a) of § 11.254 
to read as follows : y 

§ 11.254 Frequencies available for 
Base, Mobile and Operational Fixed Sta¬ 
tions. (a) The following frequency pairs 
are available for assignment to stations 
in the Utilities Radio Service (except for 
those of communications common car¬ 
riers eligible under § 11.251 (a) (4) and 
(5)) only in accordance with paragraph 
<b) of this section: 


Frequency Pairs 


Base and Mobile 
(Me) 

451.05 

451.15 

451.25 

451.35 

451.45 


Mobile only 
(Me) 
456.05 
456.15 
456.25 
456.35 
456.45 


k. Amend paragraph (b) preceding 
subparagraph (2) of § 11.254 to read as 
follows: 


(b) The frequencies listed in para¬ 
graph (a) of this section are available 
primarily for assignment to Base and 
Mobile Stations, and secondarily for 
assignment to Fixed Relay and Control 
Stations. Not more than one pair of 


frequencies will be assigned for use by 
the stations of any single mobile service 
and radio system, except upon adequate 
showing of need. Only one frequency of 
such pair will ordinarily be assigned to 
any Mobile Station, and the lower fre¬ 
quency of that pair will not be assigned 
to such Mobile Station unless the system 
is designed for the single frequency 
method of operation and the same fre¬ 
quency is also assigned to an associated 
Base Station. An Operational Fixed 
Station to be operated as a part of a 
mobile service radio system may be as¬ 
signed either of the paired frequencies 
available to the Base or Mobile Stations 
of the same mobile service radio system, 
subject however, to the following addi¬ 
tional restrictions and limitations on 
assignment and use. 

(1) All use by Operational Fixed Sta¬ 
tions is subject to the condition that 
harmful interference shall not be caused 
to stations in the mobile service operat¬ 
ing on these frequencies in accordance 
with the table of frequency allocations 
as set forth in Part 2 or this chapter. 

l. Delete the text of paragraphs fc> 
and (d) of § 11.254 and substitute the 
following new paragraphs (c), (d), and 
(e): 

(c) The following frequencies are 
available for assignment to Base, Mobile, 
or Operational Fixed Stations in the 
Utilities Radio Service on a shared basis 
with stations in certain other services, 
subject to no protection from interfer¬ 
ence due to the operation of industrial, 
scientific, or medical devices on the fre¬ 
quency 27.12 Me, and limited to the use 
of transmitters having not more than 
30 watts plate power input to the final 
radio frequency stage: 

Frequencies (Me) 

27.235 

27.245 

27.255 

27.265 

27.275 

(d) Notwithstanding the provisions of 
§ 11.103, stations authorized to be op¬ 
erated on the frequencies listed in 
paragraph (c) of this section may be 
authorized to utilize any type of emission 
which occupies a bandwidth not greater 
than 8 kc. 

(e) Stations authorized to be operated 
on the frequencies listed in paragraph 
(c) of this section may also be author¬ 
ized to be operated by self-actuating or 
other mechanical or electrical means not 
under the direct control of any individ¬ 
ual: Provided, however, That, whenever 
such unattended and uncontrolled oper¬ 
ation is authorized, adequate means shall 
be provided to prevent the transmission 
of a carrier wave except when modulated 
for the purpose of transmitting author¬ 
ized communications or signals. 

m. Add a new § 11.255 to Subpart F 
to read as follows: 

§ 11.255 Frequencies available for 
Base and Mobile Stations of conununica - 
tions common carriers . (a) The fol¬ 

lowing frequencies are available for 
assignment to communications common 
carriers in the Utilities Radio Service 
only: 
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Frequency Pairs 


Base and Mobile 
(Me) 

451.10 

451.20 

451.30 

451.40 

451.50 


Mobile only 
(Me) 
456.10 
456.20 
456.30 
456.40 
456.50 


(b) Not more than one pair of fre¬ 
quencies listed in paragraph (a) of this 
section will ordinarily be assigned for 
use by the stations of any single mobile 
service radio system, except upon ade¬ 
quate showing of need. Only one fre¬ 
quency of such pair will ordinarily be 
assigned to any Mobile Station and the 
lower frequency of that pair will not be 
assigned to such Mobile Station unless 
the system is designed for the single fre¬ 
quency method of operation and the 
same frequency is also assigned to an 
associated Base Station. 


5. Subpart G. Petroleum Radio Serv¬ 
ice. is proposed to be amended in the 
following particulars: 

a. Amend the table of frequencies ap¬ 
pearing in paragraph (b) of § 11.302 to 
read as follows: 


Me. 

Me. 

Me. 

Me. 

' 30.66 

• 153.065 

• 153.305 

3 * 157.620 

30.70 

* 153.080 

3 153.320 

3 * 157.635 

30.74 

* 153.095 

3 153.335 

* * 157.665 

30.78 

153.110 

153.350 

3 * 167.680 

30.82 

• 153.125 

* 153.365 

3 * 157.695 

•*152.285 

3 153.140 

3 153.380 

3 3 157.725 

*•152.300 

3 163.155 

3 3 153 .440 

33 158.160 

•* 152.315 

153.170 

3 3 153.500 

33 158.220 

•*152.345 

3 153.185 

3 3 153.560 

3 158.280 

*'152.360 

3 153.200 

3 3 153.620 

3 158.295 

•*152.375 

3 153.215 

3 3 153.680 

158.310 

•*152.405 

153.230 

3 4 157.515 

158.370 

*'152.420 

3 153.245 

3 * 157.545 

158.430 

•'152.435 

3 153.260 

3 * 157.560 

3 3 173.250 

• 153.035 

*153.275 

3 * 157.575 

3 3 173.300 

153.050 

153.290 

3 * 157.605 

3 3 173.350 


1 Secondary frequency—see § 11.8 (i). ^ 

'Tertiary frequency—see § 11.8 (i). 

• Available for assignment in the Petroleum 
Radio Service within the States of Arkansas, 
Louisiana. Oklahoma, and Texas only. 

* Available for assignment in the Petroleum 
Radio Service outside of Standard Metro¬ 
politan Areas of 50.000 or more population 
only. 

b. Amend paragraph (a) of § 11.304 to 
read as follows: 


§ 11.304 Frequencies available for 
^asc. Mobile ond Operational Fixed Sta¬ 
tions. (a) The following frequency 
Pairs are available for assignment to 
stations in the Petroleum Radio Service 
on a shared basis with stations in cer¬ 
tain other radio services in accordance 
with paragraph (b) of this section: 


Frequency Pairs 


Base and Mobile 
(Afc) 
451.55 
451.60 
451.65 
451.70 
451.75 
451.80 


Mobile only 
(Me) 
456.55 
456.60 
456.65 
456.70 
456.75 
456.80 


c. Amend paragraph (b> preceding 
subparagraph (2) of § 11.304 to read as 

follows: 


( b) The frequencies listed in para¬ 
graph (a) of this section are available 
Primarily for assignment to Base and 
Mobile Stations, and secondarily for as¬ 


signment to Fixed Relay and Control 
Stations. Not more than one pair of fre¬ 
quencies will ordinarily be assigned for 
use by the stations of any single mobile 
service radio system, except upon ade¬ 
quate showing of need. Only one fre¬ 
quency of such pair will ordinarily be 
assigned to any Mobile Station and the 
lower frequency of that pair will not be 
assigned to such Mobile Station unless 
the system is designed for the single 
frequency method of operation and the 
same frequency is also assigned to an 
associated Base Station. An Opera¬ 
tional Fixed Station to be operated as a 
part of a mobile service radio system 
may be assigned either of the paired 
frequencies available to the Base or Mo¬ 
bile Stations of the same mobile service 
radio system, subject, however, to the 
following additional restrictions and 
limitations on assignment and use. 

(1) All use by Operational Fixed Sta¬ 
tions is subject to the condition that 
harmful interference shall not be caused 
to stations in the mobile service oper¬ 
ating on these frequencies in accordance 
with the table of frequency allocations 
as set forth in Part 2 of this chapter. 

d. Delete the text of paragraphs (c) 
and (d) of § 11.304 and substitute the 
following new paragraphs (c), (d) and 
(e) : 

(c) The following frequencies are 
available for assignment to Base, Mo¬ 
bile, or Operational Fixed Stations in 
the Petroleum Radio Service (on a 
shared basis with stations in certain 
other services). subject to no protection 
from interference due to the operation 
of industrial, scientific, or medical de¬ 
vices on the frequency 27.12 Me, and 
limited to the use of transmitters having 
not more than 30 watts plate power Input 
to the final radio frequency stage: 

Frequencies (Me) 

27.235 

27.245 

27.255 

27.265 

_ 27.275 

(d) Notwithstanding the provisions of 
§ 11.103, stations authorized to be oper¬ 
ated on the frequencies listed in para¬ 
graph (c) of this section may be author¬ 
ized to transmit thereon any type of 
emission which occupies a bandwidth not 
greater than 8 kc. 

(e) Stations authorized to be operated 
on the frequencies listed in paragraph 
(c) of this section may also be authorized 
to be operated thereon by self-actuating 
or other electrical or mechanical means 
not under the direct control of any in¬ 
dividual ; Provided however , That when¬ 
ever such unattended and uncontrolled 
operation is authorized, adequate means 
shall be provided to prevent the trans¬ 
mission of a carrier wave except when 
modulated for the purpose of trans¬ 
mitting authorized communications or 
signals. 

6 . Subpart H, Forest Products Radio 
Service, is proposed to be amended in the 
follow T ing particulars: 

a. Amend the table of frequencies ap¬ 
pearing in paragraph (b) of § 11.352 to 
read as follows: 


Me 

Me 

49.54 

3 153.080 

49.58 

3 153.095 

49.62 

153.110 

49.66 

3 153.125 

** 152.285 

3 163.140 

3 3 152.300 

3 153.155 

*'152.315 

153.170 

3 3 162.345 

•153.185 

3 3 152.360 

3 153.200 

3 3 152.375 

3 153.215 

3 3 152.405 

153.230 

3 3 152.420 

3 153.245 

3 3 152.435 

3 153.260 

3 153.035 

3 153.275 

153.050 

153.290 

3 153.065 

3 153.305 


Me 

Me 

• 153.320 

3 3 157.635 

3 153.335 

33 157.665 

153.350 

33 157.680 

3 153.365 

3 3 157.695 

3 153.380 

3 ' 157.725 

3 3 153.440 

3 3 158.160 

3 3 153.500 

3 3 158.220 

3 3 153.560 

3 158.280 

3 3 153.620 

3 158.295 

3 3 153.680 

158.310 

33 157.515 

158.370 

33 157.545 

158.430 

3 3 157.560 

3 3 173.250 

3 3 157.575 

3 • 173.300 

3 3 157.605 

33 173.350 

3 3 157.620 



‘Secondary frequency—see § 11.8 (1). 

■Tertiary frequency—sec $ 11.8 (1). 

3 Available for assignment to stations In the 
Forest Products Radio Service within the 
States of Oregon and Y/ashington only. 

* Available for assignment to stations in 
the Forest Products Radio Service for use 
outside of Standard Metropolitan Areas of 
50,000 or more population only. 

b. Amend paragraph (a) of § 11.354 to 
read as follows: 


§ 11.354 Frequencies available for 
Base , Mobile and Operational Fixed 
Stations . (a) The following frequency 

pairs are available for assignment to 
stations in the Forest Products Radio 
Service on a shared t^sis with certain 
other radio services in accordance with 
paragraph (b) of this section: 


Frequency Pairs 


Base and Mobile 
(Me) 
451.55 
451.60 
451.65 
451.70 
451.75 
451.80 


Mobile only 
(Me) 
456.55 
456.60 
456.65 
456.70 
456.75 
456.80 


c. Amend paragraph (b) preceding 
subparagraph (2) of § 11.354 to read as 
follows: 


The frequencies listed in paragraph 
(a) of this section are available pri¬ 
marily for assignment to Base and 
Mobile Stations, and secondarily for 
assignment to Fixed Relay and Control 
Stations. Not more than one pair of 
frequencies will ordinarily be assigned 
for use by the stations of any single 
mobile service radio system, except upon 
adequate showing of need. Only one 
frequency of such pair will ordinarily be 
assigned to any Mobile Station and the 
lower frequency of that pair will not be 
assigned to such Mobile Station unless 
the system is designed for the single 
frequency method of operation and the 
same frequency is also assigned to an 
associated Base Station. An Opera¬ 
tional Fixed Station to be operated as a 
part of a mobile service radio system 
may be assigned either of the paired 
frequencies available to the Base or 
Mobile Stations of the same mobile serv¬ 
ice radio system, subject however, to the 
following additional restrictions and 
limitations on assignment and use. 

(1) All use by Operational Fixed Sta¬ 
tions is subject to the condition that 
harmful interference shall not be caused 
to stations in the mobile service operat¬ 
ing on these frequencies in accordance 
with the table of frequency allocations 
as set forth in Part 2 of this chapter. 
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d. Delete the text of paragraphs (c) 
and (d) of § 11.354 and substitute the 
following new paragraphs <c), (d) and 
(e): 

(c) The following frequencies are 
available for assignment to Base. Mobile, 
or Operational Fixed Stations in the 
Forest Products Radio Service (on a 
shared basis with stations in certain 
other services), subject to no protection 
from interference due to the operation 
of industrial, scientific, or medical de¬ 
vices on the frequency 27.12 Me, and 
limited to the use of transmitters having 
not more than 30 watts plate power 
input to the final radio frequency stage: 

Frequencies (Me) 

27.235 

27.245 

27.255 

27.265 

27.275 

(d) Notwithstanding the provisions of 
5 11.103, stations authorized to be 
operated on the frequencies listed in 
paragraph (c) of this section may be 
authorized to transmit thereon any type 
of emission which occupies a bandwidth 
not greater than 8 kc. 

<e) Stations authorized to be operated 
on the frequencies listed in paragraph 
(c) of this section may also be author¬ 
ized to be operated by self-actuating or 
other electrical or mechanical means 
not under the direct control of any in¬ 
dividual: Provided however , That, when¬ 
ever such unattended and uncontrolled 
operation is authorized, adequate means 
shall be provided to prevent the trans¬ 
mission of a carrier wave except when 
modulated for the purpose of trans¬ 
mitting authorized communications or 
signals. 

7. Subpart I, Motion Picture Radio 
Service, is proposed to be amended in the 
following particulars: Delete the text of 
paragraphs (a), (b), (c) and (d) of 
5 11.404 and substitute the following: 

§ 11.404 Frequencies available for 
Base , Mobile and Operational Fixed Sta¬ 
tions. (a) The following frequencies are 
available for assignment to Base, Mobile, 
or Operational Fixed Station in the Mo¬ 
tion Picture Radio Service (on a shared 
basis with stations in certain other serv¬ 
ices) , subject to no protection from inter¬ 
ference due to the operation of industrial, 
scientific, or medical devices on the fre¬ 
quency 27.12 Me., and limited to the use 
of transmitters having not more than 30 
watts plate power input to the final radio 
frequency stage: t 

Frequencies (Me) 

27.235 

27.245 

27.255 

27.265 

27.275 

(b) Notwithstanding the provisions of 
§ 11.103. stations authorized to be oper¬ 
ated on the frequencies listed in para¬ 
graph (a) of this section may be author¬ 
ized to transmit thereon any type of 
emission which occupies a bandwidth not 
greater than 8 kc. 

(c) Stations authorized to be operated 
on the frequencies listed in paragraph 
< a > of this section may also be authorized 
to be operated thereon by self-actuating 


or other electrical or mechanical means 
not under the direct control of any indi¬ 
vidual: Provided however , That when¬ 
ever such unattended and uncontrolled 
operation is authorized, adequate means 
shall be provided to prevent the trans¬ 
mission of a carrier wave except when 
modulated for the purpose of trans¬ 
mitting authorized communications or 
signals. 

8 . Subpart J. Relay Press Radio Serv¬ 
ice. is proposed to be amended in the 
following particulars: Delete the text of 
paragraphs (a), (b), (c) and (d) of 
§§ 11.454 and substitute the following: 

§ 11.454 Frequencies available for 
Base, Mobile and Operational Fixed Sta¬ 
tions. (a) The following frequencies are 
available for assignment to Base, Mobile, 
or Operational Fixed Stations in the Re¬ 
lay Press Radio Service (on a shared 
basis with stations in certain other serv¬ 
ices) , subject to no protection from inter¬ 
ference due to the operation of industrial, 
scientific, or medical devices on the fre¬ 
quency 27.12 Me, and limited to the use 
of transmitters having not more than 30 
watts plate power input to the final radio 
frequency stage: 

Frequencies (Me) 

27.235 

27.245 

27.255 

27.265 

27.275 

(b) Notwithstanding the provisions of 
§ 11.103, stations authorized to be oper¬ 
ated on the frequencies listed in para¬ 
graph (a) of this section may be author¬ 
ized to transmit thereon any type of 
emission which occupies a bandwidth 
not greater than 8 kc. 

(c) Stations authorized to be operated 
on the frequencies listed in paragraph 
(a) of this section may also be au¬ 
thorized to be operated thereon by 
self-actuating or other electrical or 
mechanical means not under the direct 
control of any individual; Provided , 
however , That whenever such unat¬ 
tended and uncontrolled operation is 
authorized, adequate means shall be pro¬ 
vided to prevent the transmission of a 
carrier wave except when modulated for 
the purpose of transmitting authorized 
communications or signals. 

(F. K. Doc. 57-2883; Filed. Apr. 15. 1957: 

8:46 a. m.J 


[ 47 CFR Part 16 ] 

lDocket No. 11992; FCC 57-357] 

Land Transportation Radio Services 

NOTICE OF PROPOSED RULE MAKING 

In the matter of amendment of Part 
16. Rules Governing the Land Transpor¬ 
tation Radio Services, to implement 
“channel splitting" in the frequency 
range 152-162 Me, and to sub-allocate 
the new frequencies thus made avail¬ 
able. 

1 . Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. By its Report and Order in Docket 
No. 11253 adopted on September 19, 1956 
and published in the Federal Register of 


October 3, 1956 (21 F. R. 7569), the Com- D 
mission adopted a basic policy with re- 11 
spect to the separation to be specified II 
between assignable frequencies in the II 
frequency range 152-162 Me, established I 
certain technical standards considered I 
essential to the implementation thereof, ] 
and specified the dates and the condi¬ 
tions under which those standards be- I 
come effective. | 

3. The Commission now proposes to 

amend Part 16 of its Rules to specify the 
“split-channel" frequencies in the range 
152-162 Me which are to become avail¬ 
able for assignment to stations in the 
Land Transportation Radio Services, to 
indicate the specific Services in which 
those frequencies will be made avail¬ 
able, and to set forth the conditions | 
under which the assignment of those 
frequencies may be made to individual I 
stations. I 

4. Accordingly, it is proposed that the 
new frequencies, which are obtained by 
reducing the required separation between 
assignable frequencies in these services, 
will become available for assignment in 
accordance with normal procedures on 
November 1.1963, the date on which com¬ 
pliance with the new “narrow band” 
technical standards becomes necessary 
for all stations operating on frequencies 
in this range. It is further proposed that 
the assignment of “secondary" fre¬ 
quencies (those removed by 30 kc from 
the present or "primary" frequencies) 
may be made prior to that date on a 
case-by-case basis when the licensees of 
all stations operating on the adjacent 
primary frequencies within 75 miles of 
the location or area of operation of the 
proposed station concur with that assign¬ 
ment. Additionally, it is proposed that 
the "tertiary frequencies (those removed 
by 15 kc from the primary and secondsry 
frequencies) will be made available for 
assignment on November 1, 1963, but 
only when the proposed station location 
or area of operation is removed by at 
least 40 miles from the station location 
or area of operation of every station of 
any other licensee operating on the pri¬ 
mary and secondary frequencies immedi¬ 
ately adjacent thereto. Provision is 
made in the proposal, however, for the 
assignment of any frequency between the 
primary frequencies available to any 
given service, at any time, if certain 
conditions which include a showing with 
regard to the avoidance of interference, 
are met. 

5. In the frequency band 159.48 to 
161.85 Me, now allocated to the Land 
Transportation Radio Services and sub¬ 
allocated to the Railroad Radio Service, 
it is proposed that the band 161.825 to 
161.850 Me be reallocated to the Maritime 
Mobile Radio Services, exclusive of sta¬ 
tions located in Puerto Rico and the 
Virgin Islands, in order to make the fre¬ 
quency 161.85 Me available for assign¬ 
ment to the maritime mobile service as 
a 50 kc channel, and that the band of 
frequencies 161.645 to 161.825 Me be re¬ 
allocated to remote pickup broadcast 
base and mobile stations, exclusive of 
stations located in Puerto Rico and the 
Virgin Islands. It should also be pointed 
out that in the event the Commission 
should determine that remote pickup 
stations require frequency separations 
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greater than 30 kc. it may be necessary 
to expand the allocation at approxi¬ 
mately 161.645 Me to remote pickup sta¬ 
tions and to reduce the allocation to the 
Land Transportation Service at this or¬ 
der of frequency. At the present time 
remote pickup stations in Puerto Rico 
may use frequencies in the band 159.48- 
160.02 Me on a shared basis with railroad 
radio stations. The proposed rules will 
provide for expansion of the Motor Car¬ 
rier Radio Service into this band and 
continued sharing by remote pickup 
broadcast stations in Puerto Rico may 
become impractical. Therefore, it is 
proposed to delete the above sharing 
arrangement and substitute therefor, 
provision for the use of the frequency 
band 160.86-161.40 Me by remote pickup 
stations in Puerto Rico and the Vir¬ 
gin Islands on a shared basis with the 
Railroad Radio Service. Administra¬ 
tively, the Commission will make assign¬ 
ments to remote pickup stations begin¬ 
ning at the upper end of the band. 
Assignments to railroad radio stations 
in Puerto Rico will not be made in this 
band until frequencies immediately be¬ 
low this band have been assigned. In 
addition, it is proposed that 13 primary 
frequencies from 159.51 to 160.260 Me, 
together with the 13 secondary and 26 
tertiary frequencies in that range be 
made available to the Motor Carrier 
Radio Service in lieu of the Railroad 
Radio Service. Of these, approximately 
one-half are proposed to be made avail¬ 
able to the carriers of property operating 
between urban areas, and the remainder 
to the carriers of property engaged 
strictly in local pickup and delivery oper¬ 
ations, in accordance with a concurrently 
proposed revision of the eligibility re¬ 
quirements in that service. 

6. The Railroad Racjio Service is pro¬ 
posed to retain a total of 23 primary, 22 
secondary, and 46 tertiary freauencies in 
the range 160.275 to 161.645 Me, except 
certain frequencies will be shared with 
remote pickup broadcast stations in 
Puerto Rico and the Virgin Islands. It 
should be noted that the frequencies in 
the range 161.40 to 161.85 Me are alloca¬ 
ted in Puerto Rico and the Virgin Islands 
exclusively to (a) aeronautical fixed 
service, (b) domestic public fixed service, 
and (c) international fixed public serv¬ 
ice. it should also be noted that it may 
become necessary to make the frequency 
161.6 Me available for assignment to the 
Maritime mobile service, in keeping with 
the Baltic-North Sea Agreement (The 
Hague, 1957), in which case a further 
change of the above-proposed realloca¬ 
tion may also become necessary. Com¬ 
ments are being requested in a com¬ 
panion proceeding (Docket No. 11959) as 
to the desirability of providing for the 
assignment of the frequency 161.6 Me to 
the maritime mobile services so as to 
make the United States allocation com¬ 
patible with The Hague Agreement in¬ 
sofar as that frequency is concerned. 
'The frequency, to be useful internation¬ 
ally would be needed on the basis of a 50 
kc channel and would need protection 
Horn any harmful interference which 
might be caused by stations in the land 
mobile services. In The Hague Agree¬ 


ment this frequency is paired with the 
frequency 157.00 Me and is designated 
as the first choice for duplex port oper¬ 
ation. The question involved in the 
companion proceeding (Docket No. 
11959) is to determine whether such 
operation on these two frequencies 
would be desirable in the United States 
and its adjoining waters. 

7. Additionally, it is proposed that the 
six secondary frequencies (consisting of 
three pairs of frequencies) midway be¬ 
tween the existing frequencies allocated 
to the Taxicab Radio Service be also 
made available to that service, but only 
within Standard Metropolitan Areas of 
50,000 or more population where a defi¬ 
nite need for additional frequencies ap¬ 
pears to exist. The matter of the pos¬ 
sible availability of the tertiary frequen¬ 
cies in this range, as well as the availa¬ 
bility of the secondary frequencies in 
areas outside those specified above, is not 
intended to be determined in this pro¬ 
ceeding. 

8. In addition to the foregoing, it is 
proposed that two narrow frequency 
bands, 157.4500-157.4625 Me and 
159.4800-159.4875 Me, be made available 
for developmental operation in any of 
the Land Transportation Radio Services, 
and that three specific frequencies 
(157.470, 157.485, and 157.500 Me), be¬ 
tween the frequency band now allocated 
to the maritime mobile radio services 
and the frequencies presently available 
to the Taxicab Radio Service, be classi¬ 
fied as secondary and tertiary frequen¬ 
cies, respectively, and be made available 
for assignment to stations in the Auto¬ 
mobile Emergency Radio Service oper¬ 
ated by or on behalf of public garages, to 
supplement the frequencies 35.70 and 
35.98 Me. This latter action appears 
appropriate in view of the fact that the 
frequencies 35.70 and 35.98 Me are the 
only ones presently available for use by 
the operators of public garages who are 
experiencing excessive long-range inter¬ 
ference on those frequencies due to oper¬ 
ation of stations in other countries. 

9. The foregoing amendments, which 
are set forth in detail below, are issued 
under authority of sections 4 (i) and 
303 (a), (b), (c), (e), and <r) of the 
Communications Act of 1934, as 
amended. 

10. Any interested person who is of 
the opinion that the proposed amend¬ 
ments should not be adopted or should 
not be adopted in the form set forth 
herein, and any person desiring to sup¬ 
port the proposal, may file with the 
Commission on or before June 10, 1957, 
a written statement or brief setting 
forth his comments. Replies to such 
comments may be filed within ten days 
from the last date for filing original 
comments. No additional comments 
may be filed unless (1) specifically re¬ 
quested by the Commission or (2) good 
cause for the filing of such additional 
comments is established. The Commis¬ 
sion will consider all such comments 
prior to taking final action in this mat¬ 
ter, and if comments are submitted war¬ 
ranting oral argument, notice of the 
time and place of such oral argument 
will be given. 


11. In accordance with the provisions 
of § 1.764 of the Commission’s Rules and 
Regulations, an original and 14 copies 
of all statements, briefs, or comments 
shall be furnished the Commission. 

Adopted: April 3, 1957. 

Released: April 9, 1957. 

Federal Communications 
Commission, 1 

[seal! Ben F. Waple, 

Acting Secretary . 

Proposed amendments to Part 16, 
Rules Governing the Land Transporta¬ 
tion Radio Services: 

1. It is proposed to amend § 16.8 by the 
addition of the following new para¬ 
graphs: 

<f) In the frequency range 152-162 
Me, the basic spacing between the fre¬ 
quencies which are available for assign¬ 
ment is 60 kc; however, certain addi¬ 
tional frequencies in that range have 
been made available to stations in spe¬ 
cific services as a result of new technical 
standards which permit the closer spac¬ 
ing of assignable frequencies. These ad¬ 
ditional frequencies are separately desig¬ 
nated in this part and are available for 
assignment under the following condi¬ 
tions only: 

(1) The frequencies which are spaced 
by 30 kc from the primary frequencies 
(frequencies at the basic spacing) are 
designated as ‘‘secondary” frequencies 
and shall become available for assign¬ 
ment in accordance with normal pro¬ 
cedures on November 1, 1963: how r ever, 
assignment of a secondary frequency may 
be made prior to that date in those cases 
where either (i) the licensees of all sta¬ 
tions operating on the adjacent primary 
frequencies within 75 miles of the pro¬ 
posed station or area of operation at the 
time application is made concur with an 
earlier assignment, or (ii) an acceptable 
engineering showing is made that the 
operation of the proposed station will 
not cause harmful interference to the 
operation of such other stations. 

(2) The frequencies which are spaced 
by 15 kc from the primary or secondary 
frequencies are designated as “tertiary” 
frequencies and, other than as provided 
in paragraph (g) of this section, shall 
become available for assignment on No¬ 
vember 1, 1963 in those cases where the 
location and area of operation of each 
proposed station is removed by at least 
40 miles from the location and area of 
operation of every other station operat¬ 
ing. at the time application Ls made, on 
the primary and secondary frequencies 
immediately adjacent thereto. 

(3) All transmitting equipment of sta¬ 
tions authorized to be operated on sec¬ 
ondary or tertiary frequencies, in ac¬ 
cordance with the foregoing provisions 
of this section, shall comply with the 
technical provisions of these rules which 
are applicable to transmitting equipment 
in use on or after November 1, 1963. 

tg) In the frequency range 152-162 
Me, whenever all assignable frequencies 


* Commissioners Hyde, Doerfer and Mack 
not participating. Concurring statement of 
Commissioner Bartley filed with the original 
document. 
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(including all secondary and tertiary fre¬ 
quencies) in a particular frequency band 
or segment thereof are available or are 
scheduled to be available for assignment 
to stations in the same service, any fre¬ 
quency within that band or segment of a 
band may be assigned to a station in that 
service on a developmental basis upon 
adequate showing of the need for such 
irregular assignment together with ade¬ 
quate showing that excessive interfer¬ 
ence will not be caused thereby to the 
operation of stations operated by other 
licensees. 

2. It is proposed to amend subpara¬ 
graph (4) of § 16.251 (a> to read as 
follows: 

(4) Persons primarily engaged in pro¬ 
viding a common or contract motor car¬ 
rier transportation service for the local 
distribution or collection of property. 

3. It is proposed to amend § 16.252 (e) 
to read as follows: 

(e) Subject to the provisions of § 16.8 
(f). the following secondary frequencies 
are available to the Motor Carrier Radio 
Service for assignment to Base and Mo¬ 
bile Stations of common or contract car¬ 
riers of property engaged in the specified 
type of transportation activity: 

(1) For common or contract carriers 
of property operating between urban 
areas: 


Me 

Afc 

Me 

Me 

*159.495 

1 159.600 

8 159.705 

159.810 

159.510 

* 159.615 

8 159.720 

* 159.825 

* 159.525 

159.630 

* 159.735 

1 159.840 

‘ 159.540 

* 159.645 

159.750 

3 159.855 

2 159.555 

8 159.660 

* 159.765 

15&.870 

159.570 

* 159.675 

8 159.780 


2 159.585 

159.690 

■ 159.795 



‘Secondary frequency—see §16.8 (f). 
a Tertiary frequency—see § 16.8 (f). 

(2) For common or contract carriers 
of property operating solely within single 
urban areas: 


Me 

Afc 

Afc 

Afc 

* 159.885 

159.990 

8 160.095 

8 160.200 

8 159.900 

* 160.005 

160.110 

* 160.215 

u 159.915 

8 160.020 

* 160.125 

160.230 

159.930 

* 160.035 

8 160.140 

* 160.245 

B 159.945 

160.050 

* 160.155 

8 160.260 

8 159.960 

* 160.065 

160.170 


- 159.975 

8 160.080 

* 160.185 



1 Secondary frequency—see § 16.8 (f). 
“Tertiary frequency—see § 16.8 (f). # 

4. It is proposed to amend the table of 
frequencies appearing in § 16.352 (a) to 
read as follows: 


Afc 

Afc 

Afc 

Afc 

* 160.275 

*160.575 

84 160.875 

84 161.175 

160.290 

160.590 

4 160.890 

4 161.190 

* 160.305 

» 160.605 

8 4 160.905 

84 161.205- 

‘ 160.320 

8 160.620 

8 4 160.920 

8 * 161.220 

1 160.335 

« 160.635 

* 4 160.935 

8 4 161.235 

160.350 

160.650 

4 160.950 

4 161.250 

8 160.365 

8 160.665 

84 160.965 

• 4 161.265 

8 160.380 

8 160.680 

8 4 160.980 

8 4 161.280 

2 160.395 

• 160.695 

* 4 160.995 

84 161.295 

160.410 

160.710 

4 161.010 

•161.310 

2 160.425 

* 160.725 

84 161.025 

84 161.325 

8 160.440 

* 160.740 

8 4 161.040 

8 4 461.340 

; 160.455 

* 160.755 

8 4 161.055 

84 161.355 

160.470 

160.770 

4 161.070 

4 161.370 

= 160.485 

*160.785 

34 161.085 

•‘M 61.385 

1 160.500 

8 160.800 

8 4 161.100 

18 161.400 

2 160.515 

* 160.815 

84 161.115 

8 8 161.415 

160.530 

160.830 

4 161.130 

* 161.430 

8 160.545 

* 160.845 

8 4 161.145 

88 161.445 

8 160.560 

* 4 160.860 

8 4 161.160 

**161.460 


PROPOSED RULE'MAKING 

Me Me Me Me. 

18 161.475 18 161.520 •* 161.565 *161.610 

•161.490 88 161.535 18 161.580 • 3 161.625 

13 161.505 *161.550 88 161.595 

‘Secondary frequency—see § 16.8 (f). 

-Tertiary frequency—see § 16.8 (f). 

8 In Puerto Rico and the Virgin Islands 
only, these frequencies are not available to 
stations operating in the Railroad Radio 
Service. 

4 This frequency is available on a shared 
basis with remote pickup broadcast stations 
in Puerto Rico and the Virgin Islands. 

5. It is proposed to amend the table of 
frequencies appearing in § 16.402 (b) to 
read as follows: 


Base and Mobile 

Mobile only 

(Afc) 

(Afc) 

152.27 

157.53 

8 8 152.30 

8 8 157.56 

152.33 

157.59 

88 152.36 

8 8 157.62 

152.39 

157.65 

88 152.42 

83 157.68 

152.45 

157.71 

1 Secondary frequency- 

-see § 16.8 (f). 


* These frequencies are available only for 
assignment to Base or Mobile Stations oper¬ 
ated wholely within Standard Metropolitan 
Areas having 50,000 or more population. 

6 . It is proposed to amend § 16.503 by 

the addition of the following new 
paragraph: ^ 

(c) The following frequencies are 
available to the Automobile Emergency 
Radio Service for assignment to base 
stations and to mobile stations other 
than those aboard aircraft, which are 
operated by or on behalf of public 
garages: Provided , That only one of these 
frequencies shall be assigned to the 
stations of any single licensee operated 
in any one general area: 

Frequencies (Me) 

3 157.470 
* 157.485 
8 157.500 

1 Secondary frequency, see §16.8 (f). 

c Tertiary frequency, see § 16.8 (f). 

7. It is proposed to amend § 16.204 to 
read as follows: 

$ 16.204 Frequencies available for as - 
slgnment. (a) Stations engaged in de¬ 
velopmental operation may be authorized 
to use a frequency, or frequencies, avail¬ 
able for the particular service in which 
they propose to operate. The number 
of channels assigned will depend upon 
the specific requirements of the de¬ 
velopmental program and the number of 
frequencies available in the particular 
area where the station will be operated. 

(b) The following frequency bands are 
available for assignment to base and 
mobile stations in any of the Land 
Transportation Radio Services for de¬ 
velopmental operation only, using any 
type of emission: Provided , That, the 
band of frequencies occupied by the 
emission of each such station shall be at 
all times confined within the respective 
band: 

Frequency bands (Me) 
157.4500-157.5625 
169.4800-159.4875 

IP. R. Doc. 57-2884; Piled. Apr. 15. 1957; 

8:46 A. m.J 


[ 47 CFR Part 16 ] 

[Docket No. 11993; FCC 57-358) 

Land Transportation Radio Services 

NOTICE OF PROPOSED RULE MAKING 

In the matter of amendment of Part 16. 
Rules Governing the Land Transporta¬ 
tion Radio Services, to make additional 
frequencies in the bands 27.23-27.28 Me 
and 450-460 Me available for assignment. 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. The Commission proposes to amend 
the tables of available frequencies con¬ 
tained in Part 16 of its Rules, to the ex¬ 
tent that additional frequencies in the 
range 450-460 Me will be made available, 
separated by 50 kc in lieu of the previous 
100 kc spacing, in keeping with the tech¬ 
nical standards applicable to' transmit¬ 
ters operated in that range as established 
in Docket No. 11253 (the "split-channel*' 
proceeding). It is also proposed that the 
frequencies presently shared by the 
Motor Carrier Radio Service and the 
Railroad Radio Service be sub-allocated 
between these services and that all fre¬ 
quencies available to these services in the 
450-460 Me range be made available on 
a regular rather than on a developmental 
basis as heretofore. This latter action is 
intended, among other things, to be re¬ 
sponsive to the Resolution of the South¬ 
ern California Radio Taxicab Association 
dated January 3, 1956, and received by 
the Commission on February 28, 1956, 
which is hereby made a part of the record 
of this proceeding by reference. 

3. The Commission further proposes to 
make available specific "split-channel” 
frequencies in the 27.23-27.28 Me portion 
of the ISM band 26.96-27.28 Me, to sup¬ 
plement the frequency 27.255 Me. In 
addition, it is proposed to limit the char¬ 
acteristics of the emissions of stations 
operating on frequencies in that range in 
these services, in keeping with the pro¬ 
posed spacing between the assignable 
frequencies. 

4. The foregoing amendments, which 
are set forth in detail below, are issued 
under the authority of sections 4 (i) and 
303 (a), (b), (c), <e), and (r) of 
the Communications Act of 1934, as 
amended. 

5. Any interested person w f ho is of the 
opinion that the proposed amendments 
should not be adopted or should not be 
adopted in the form set forth herein, and 
any person desiring to support this pro¬ 
posal, may file with the Commission on 
or before June 10, 1957. a written state¬ 
ment or brief setting forth his comments. 
Replies to such comments may be filed 
within ten days from the last date for 
filing original comments. No additional 
comments may be filed unless (1) spe¬ 
cifically requested by the Commission or 
(2> good cause for the filing of such 
additional comments is established. The 
Commission will consider all such com¬ 
ments prior to taking final action in this 
matter, and if comments are submitted 
warranting oral argument, notice of the 
time and place of such oral argument 
will be given. 

6. In accordance with the provisions 
of § 1.764 of the Commission’s Rules and 
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Tuesday , April 16, 1957 


Regulations, an original and 14 copies 
of all statements, briefs, or comments 
filed shall be furnished the Commission. 

Adopted: April 3, 1957. 

Released: April 9, 1957. 


Federal Communications 
Commission , 1 

[seal] Ben F. Waple, 

Acting Secretary . 

Proposed amendments of Part 16, 
Rules Governing the Land Transporta¬ 
tion Radio Services: 

1. It is proposed to amend paragraph 
(f) of § 16.252 to read as follows: 

(f) The following frequency pairs are 
available to the Motor Carrier Radio 
Service for assignment to Base or Mobile 
Stations, on a shared basis with other 
stations in the same service: Provided, 
That a Mobile Station may be assigned 
the frequency of an associated Base 
Station, in lieu of the Mobile frequency 
paired therewith in accordance with the 
following table, when the mobile service 
system is designed for the single fre¬ 
quency method of operation: 


Frequency Pairs 


Base only 
(Me) 
452.65 
452.70 
452.75 
452.80 


Mobile only 
(Me) 
457.65 
457.70 
457.75 
457.80 


2. It is proposed to amend § 16.254 to 

read as follows: 

5 16.254 Frequencies available for 
Base, Mobile and Operational Fixed Sta¬ 
tions. (a) The following frequencies 
are available for assignment to Base, 
Mobile, or Operational Fixed Stations 
(other than Control Stations) in the 
Motor Carrier Radio Service, on a shared 
basis with stations in the same service 
and other services, subject to no protec¬ 
tion from interference due to the opera¬ 
tion of industrial, scientific, or medical 
devices on the frequency 27.12 Me, and 
limited to the use of transmitters having 
not more than 30 watts plate pow er in¬ 
put to the final radio frequency stage: 

Frequencies (Me) 

27.235 

27.245 

27.255 

27.265 

27.275 

(b) Notwithstanding the provisions of 
516.103, stations authorized to be oper¬ 
ated on the frequencies listed in para¬ 
graph (a) of this section may only be 
authorized to transmit thereon any type 
of emission which occupies a bandwidth 
not greater thanSkc. 

( c) Stations authorized to be operated 
on the frequencies listed in paragraph 

( a) of this section may also be authorized 
w be operated by self-actuating or other 
Mechanical or electrical means not under 
the direct control of an individual: Pro- 
Vide( l, however. That whenever such un¬ 
attended and uncontrolled operation is 

1 Commissioners Hyde, Doerfer and Mack 
p participating. Concurring statement of 

6ocum^t° ner Bartley with the ori 8 lnal 

No. 73—6 


authorized, adequate means shall be pro¬ 
vided to prevent the transmission of a 
carrier wave except when modulated for 
the purpose of transmitting authorized 
communications or signals. 

(d) No station shall be operated in this 
service on any of the frequencies listed in 
paragraph (a) of this section for the 
purpose of controlling the emission of 
any station operating on any other 
frequency. 

3. It is proposed to amend paragraph 
(c) of § 16.352 to read as follows: 

(c) The following frequency pairs are 
available to the Railroad Radio Service 
for assignment to Base or Mobile Sta¬ 
tions, on a shared basis with other sta¬ 
tions in the same service: Provided, That 
a Mobile Station may be assigned the 
frequency of an associated Base Station, 
in lieu of the Mobile frequency paired 
therewith in accordance with the follow¬ 
ing table, when the mobile service system 
is designed for the single frequency 
method of operation: 

Frequency Pairs 

Base only Mobile only 

(Me) (Me) 

452.85 457.85 

452.90 457.90 

452.95 457.95 

4. It is proposed to amend § 16.356 to 
read as follows: 

§ 16.356 Frequencies available for 
Base, Mobile, and Operational Fixed Sta¬ 
tions. (a) The following frequencies 
are available for assignment to Base, 
Mobile, or Operational Fixed Stations 
(other than Control Stations) in the 
Railroad Radio Service, on a shared 
basis with stations in the same service 
and other services, subject to no protec¬ 
tion from interference due to the oper¬ 
ation of industrial, scientific, or medical 
devices on the frequency 27.12 Me, and 
limited to the use of transmitters having 
not more than 30 watts plate power in¬ 
put to the final radio frequency stage: 

Frequencies (Me) 

27.235 

27.245 

27.255 

27.265 

27.275 

(b) Notwithstanding the provisions of 
§ 16.103, stations authorized to be oper¬ 
ated on the frequencies listed in para¬ 
graph (a) of this section may only be au¬ 
thorized to transmit thereon any type 
of emission which occupies a bandwidth 
not greater than 8 kc. 

(c) Stations authorized to be operated 
on the frequencies listed ifi paragraph 

(a) of this section may also be author¬ 
ized to be operated by self-actuating or 
other mechanical or electrical means not 
under the direct control of an individual: 
Provided, hotvever, That whenever such 
unattended or uncontrolled operation is 
authorized, adequate means shall be pro¬ 
vided to prevent the transmission of a 
carrier wave except when modulated for 
the purpose of transmitting authorized 
communications or signals. 

(d) No station shall be operated in this 
service on any of the frequencies listed in 
paragraph (a) of this section for the 


purpose of controlling the emission of 
any station operating on any other 
frequency. 

5. It is proposed to amend paragraph 
(c) of § 16.402 to read as follows: 

(c) The follow T ing frequency pairs are 
available for assignment to Base Stations 
or Mobile Stations in the Taxicab Radio 
Service, on a shared basis with other sta¬ 
tions in the same service: Provided, That 
a Mobile Station may be assigned the 
frequency of an associated Base Station, 
in lieu of the Mobile frequency paired 
therewith in accordance with the follow¬ 
ing table, when the mobile service system 
is designed for the single frequency 
method of operation: 

Frequency Pairs 


Base only 

Mobile only 

(Me) 

(Me) 

452.05 

457.05 

452.10 

457.10 

462.15 

457.15 

452.20 

457.20 

452.25 

457.25 

452.30 

457.30 

452.35 

457.35 

452.40 

457.40 

452.45 

457.45 

452.50 

457.50 


6. It is proposed to amend § 16.404 to 
read as follows: 

§ 16.404 Frequencies available for 
Base, Mobile, and Operational Fixed 
Stations, (a) The following frequencies 
are available for assignment to Base. 
Mobile, or Operational Fixed Stations 
(other than Control Stations) in the 
Taxicab Radio Service, on a shared basis 
with stations in the same service and 
other services, subject to no protection 
from interference due to the operation of 
industrial, scientific, or medical devices 
on the frequency 27.12 Me, and limited 
to the use of transmitters having not 
more than 30 watts plate power input to 
the final radio frequency stage: 

Frequencies (Me) 

27.235 

27.245 

27.255 

27.265 

27.275 

(b) Notwithstanding the provisions of 
§ 16.103, stations authorized to be 
operated on the frequencies listed in 
paragraph (a) of this section may only 
be authorized to transmit thereon any 
type of emission which occupies a band¬ 
width not greater than 8 kc. 

(c) Stations authorized to be operated 
on the frequencies listed in paragraph 
(a) of this section may also be authorized 
to be operated by self-actuating or other 
mechanical or electrical means not 
under the direct control of any indi¬ 
vidual: Provided, however. That when¬ 
ever such unattended or uncontrolled 
operation is authorized, adequate means 
shall be provided to prevent the unau¬ 
thorized transmission of communications 
or signals. 

(d) No station shall be operated in 
this service on any of the frequencies 
listed in paragraph (a) of this section 
for the purpose of controlling the emis¬ 
sion of any station operating on any 
other frequency. 
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7. It Is proposed to delete paragraph 
(b) of § 16.503 and substitute the 
following: 

(b) The following frequency pair is 
available for assignment to Base Sta¬ 
tions and Mobile Stations in the Automo¬ 
bile Emergency Radio Service which are 
operated by public garages: Provided, 
That a Mobile Station may be assigned 
the frequency of an associated Base Sta¬ 
tion, in lieu of the Mobile frequency 
specified in the following table, when the 
mobile service system is designed for the 
single frequency method of operation: 

Base only (Me) Mobile only (Me) 

452.60 457.60 

(c) The following frequency pair is 
available for assignment to Base Sta¬ 
tions and Mobile Stations in the Automo¬ 
bile Emergency Radio Service which are 
operated by or on behalf of associations 
of owners of private automobiles: Pro¬ 
vided, That a Mobile Station #may be 
assigned the frequency of an associated 
Base Station, in lieu of the Mobile fre¬ 
quency specified in the following table, 
when the mobile service system is de¬ 
signed for the single frequency method 
of operation: 

Base only (Me) Mobile only (Me) 

452.55 457.55 

8 . It is proposed to amend § 16.504 to 
read as follows: 

§ 16.504 Frequencies available for 
Base, Mobile and Operational Fixed Sta¬ 
tions. (a) The following frequencies are 
available for assignment to Base, Mobile 
or Operational Fixed Station (other 
than Control Stations) in the Automo¬ 
bile Emergency Radio Service on a 
shared basis with stations in the same 
service and other services, subject to no 
protection from interference due to the 
operation of industrial, scientific, or 
medical devices on the frequency 27.12 
Me, and limited to the use of transmitters 
having not more than 30 watts plate 
power input to the final radio frequency 
stage: 

Frequencies Me 
27.235 
27.245 
27.255 
27.265 
27.275 

<b> Notwithstanding the provisions of 
5 16.103. stations authorized to operated 
on the frequencies listed in paragraph 
(a) of this section may only be author¬ 
ized to transmit thereon any type of 
emission which occupies a bandwidth not 
greater than 8 kc. 

(c) Stations authorized to be operated 
on the frequencies listed in paragraph 
(a) of this section may also be author¬ 
ized to be operated by self-actuating or 
other mechanical or electrical means not 
under the direct control of any individ¬ 
ual: Provided, however. That whenever 
such unattended or uncontrolled oper¬ 
ation is authorized, adequate means shall 
be provided to prevent the transmission 
of a carrier wave except when modulated 
for the purpose of transmitting author¬ 
ized communications or signals. 

<d> No station shall be operated in 
this service on any of the frequencies 
listed in paragraph (a) of this section 


PROPOSED RULE MAKING 

for the purpose of controlling the emis¬ 
sion of any station operating on any 
other frequency. 

(F. R. Doc. 57-2885: Filed, Apr. 15, 1957; 
8:46 a. m.J 


[ 47 CFR Parts 12, 19 ] 

|Docket No. 11994; FCC 57-359] 

Amateur Radio Service; Citizens Radio 
Service 

NOTICE OF PROPOSED RULE MAKING 

In the matter of complete revision of 
Part 19. Rules Governing the Citizens 
Radio Service, and reallocation of fre¬ 
quencies in the range 26.96-27.23 Me from 
the Amateur Radio Service (Part 12) to 
the Citizens Radio Service. 

1. Notice is hereby given of proposed 
rule making in the above entitled matter. 

2. The Citizens Radio Service was 
originally established with the intention 
of providing for private short-distance 
radio communications, for radio signal¬ 
ling, or for the remote control of objects 
or devices by radio, to be used by indi¬ 
viduals as well as by commercial con¬ 
cerns. However, the actual growth of 
the service has progressed primarily 
along the lines followed by the various 
Industrial and Land Transportation 
Radio Services, although subject to fewer 
restrictions as to station location or 
usage, and lacking any requirement of a 
definite frequency selection in the avail¬ 
able band (except Class C stations). 
With the development of equipment 
capable of reliable operation in the 460- 
470 Me band, many persons have ob¬ 
tained authorizations for Class A stations 
in this service as a means of meeting the 
mobile and point-to-point communica¬ 
tions needs of their respective industrial 
activities or other commercial enter¬ 
prises which could not then be served 
by facilities licensed in the Industrial or 
Land Transportation Radio Services. 

3. By separate proceedings (Docket 
Nos. 11959 and 11991 l ), the Commission 
proposes to reallocate 1 Me of the band 
460-470 Me to the Domestic Public Radio 
Service and 8.45 Me of the band to the 
Industrial Radio Services in keeping with 
concurrently proposed changes in that 
Service. Only the frequencies between 
464.725 Me and 465.275 Me would remain 
available to the Citizens Radio Service. 

4. The Commission recognizes that 
many individuals will continue to desire 
the use of the Citizens Radio Service to 
provide for short-distance radio com¬ 
munication, for radio signalling, and for 
the remote control of objects or devices 
by radio; in fact, representations made 
by and on behalf of the Academy of 
Model Aeronautics indicates a substan¬ 
tial need for additional frequencies in 
the 27 Me range for use in the remote 
control of such objects or devices as 
model aircraft by radio. It is also rec¬ 
ognized that not all persons now holding 
authorizations for Class A stations in the 
Citizens Radio Service will be able to 
establish eligibility in any of the Indus¬ 


1 See F. R. Docs. 57-2881 and 57-2883, 
supra. 


trial or Land Transportation Radio 
Services, even if the proposed changes 
are consummated in those services. Ac¬ 
cordingly, it is proposed in this proceed¬ 
ing that frequencies in the band 26.96 
to 27.23 Me be reallocated from the 
Amateur Radio Service to the Citizens 
Radio Service, for use by Class A and 
Class C stations only. It is further pro¬ 
posed that the frequency 465 Me be re¬ 
tained for use by Class B stations, as at 
present but under more stringent tech¬ 
nical requirements, and that the other 
frequencies at 50 kc spacing in the band 
464.725-465.275 Me be made available 
to Class A stations. Additionally, it is 
proposed that the requirement for "type- 
approvar of equipment to be utilized by 
Class A stations be changed to a require-* 
ment that such equipment shall be of 
a type which has been accepted for li¬ 
censing in this service, and that the 
specific frequency to be used by a Class 
A or a Class C station will be specified 
on the station authorization. It may be 
noted that the requirement regarding 
“type-approved" equipment for Class B 
and Class C stations (other than crystal- 
controlled Class C stations) is retained. 

5. Reallocation of the frequency band 

26.96- 27.23 Me from the Amateur Radio 
Service to the Citizens Radio Service at 
this time appears appropriate for several 
reasons. First, the frequency band is 
a part of the larger frequency band 

26.96- 27.28 Me within which interference 
may normally be expected and must be 
accepted from industrial, scientific and 
medical (ISM) devices operating on the 
frequency 27.12 Me. Secondly, because 
of the foregoing, it appears that normal 
amateur operation in this region of the 
spectrum is and has been confined pri¬ 
marily to the internationally recognized 
amateur band 28.0-29.7 Me, and that 
amateur operation in the 26.96-27.23 Me 
band has been almost exclusively the 
type of operation which would still be 
permitted on those frequencies under the 
Citizens Radio Service; namely, the re¬ 
mote control of objects or devices by 
radio or short-distance radio communi¬ 
cation. In addition, since licensed ama¬ 
teurs, as individuals, will be able to ob¬ 
tain personal licenses in the Citizens 
Radio Service for either radio control or 
voice communication in this band, it ap¬ 
pears that very few privileges in connec¬ 
tion with this frequency band will be 
taken from them. On the other hand, 
a need for a means of short-range voice 
communications for personal use by any 
individual, as well as a need for addi¬ 
tional spectrum space for general use 
for radio remote control purposes, on 
frequencies in the 27 Me range, appears 
to have been demonstrated. The rule 
changes proposed herewith, among other 
things, are designed to produce those 
effects. 

6 . Accordingly, the Commission pro¬ 
poses to amend its rules to accomplish 
the following major changes: 

(1) To completely revise the Rules 
Governing the Citizens Radio Service. ^ 

(2) To provide for “type-acceptance 
rather than "type-approval" of equip¬ 
ment for use by Class A stations in the 
Citizens Radio Service. 

(3) To provide new frequencies for the 
Citizens Radio Service in the frequency 
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band 26.96-27.23 Me, in addition to the 
presently available frequency 27.255 Me. 

(4) To delete the availability of fre¬ 
quencies in the bands 460.000-464.725 Me 
and 465.275-470.000 Me to the Citizens 
Radio Service. 

(5) To delete the availability of fre¬ 
quencies in the band 26.96-27.23 Me to 
the Amateur Radio Service. 

(6> To provide for the assignment of 
specific frequencies to Class A and Class 
C Citizens Radio Stations, in addition 
to the assignment of the single fre¬ 
quency 465 Me to Class B Citizens Radio 
Stations. 

7. Pending in the Commission’s files 
is a petition filed on January 23, 1957 by 
the Academy of Model Aeronautics 
(Academy). The petition requests 
amendment of Parts 2, 7, 10, 11, 16 and 
19 of the Commission’s Rules to provide 
relief from interference conditions on 
27.255 Me by reallocating assignments 
within the band 27.23-27.28 Me to pro¬ 
vide an offset of 18 kilocycles between 
Class C, Citizens Radio stations and 
other services, to permit the radio con¬ 
trol of models and objects on all fre¬ 
quencies assigned to the Industrial, 
Scientific and Medical Service, to permit 
the assignment 460-470 Me band fre¬ 
quencies to Class C stations, and to as¬ 
sign a frequency or band of frequencies 
above 300 Me exclusively for the control 
of objects or devices by radio. To the 
extent that the above petition can be 
said to be at variance with what is pro¬ 
posed herein, it will be considered in any 
disposition of this proceeding. Such ad¬ 
ditional comments as may be submitted 
by the Academy will also be considered. 

8. On December 19. 1956, the Com¬ 
mission adopted a Notice of Proposed 
Rule Making (Docket No. 11895) to 
amend Part 19, Rules Governing the 
Citizens Radio Service, by deleting the 
Note to § 19.12. The time for filing 
comments thereto has expired. Com¬ 
ments on the above-mentioned proposal 
have been received from the American 
Trucking Associations, Inc., the Radio 
Specialists Company and the Kaar 
Engineering Corporation. Inasmuch as 
the instant proceeding contemplates a 
complete revision of Part 19, including 
the removal of the present Note to 
519.12, Docket No. 11895 is merged into 
this proceeding, and the comments filed 
thereto will be considered in any dis¬ 
position of this proceeding. 

9 - The proposed amendments to Parts 
12 and 19 are set forth below. They are 
issued under the authority of sections 
4 (i> and 303 of the Communications Act 
°' 1934, as amended. 

10. Any interested person who is of 
the opinion that the proposed amend¬ 
ments should not be adopted or should 
not be adopted in the form set forth 
herein, and any person desiring to sup¬ 
port this proposal, may file with the Com¬ 
mission on or before June 10, 1957, a 
J’ntten statement or brief setting forth 
ms comments. Replies to such com¬ 
ments may be filed within ten days from 
Jhe last date for filing original com¬ 
ments. No additional comments may be 
med unless (1) specifically requested by 
™ Commission or (2) good cause for 
wrn filing of such additional comments 

established. The Commission will con¬ 


sider all such comments prior to taking 
final action in this matter, and if com¬ 
ments are submitted warranting oral 
argument, notice of the time and place 
of such oral argument will be given. 

11. In accordance with the provisions 
of § 1.764 of the Commission’s Rules and 
Regulations, an original and 14 copies of 
all statements, briefs, or comments filed 
shall be furnished the Commission. 

Adopted: April 3, 1957. 

Released: April 9, 1957. 

Federal Communications 
Commission , 3 
f seal ] Ben F. Waple, 

f Acting Secretary . 

Proposed amendments to Part 12. 
Rules Governing the Amateur Radio 
Service: 

1. It is proposed to delete paragraph 
(f) of § 12.111 and substitute the follow¬ 
ing: 

(f) [Reserved.] 

2. It is proposed to amend § 12.134 to 
read as follows: 

§ 12.134 Modulation of carrier wave . 
Except for brief tests or adjustments, an 
amateur radiotelephone station shall not 
emit a carrier wave on frequencies be¬ 
low 51 megacycles unless modulated for 
the purpose of communication. 

Proposed revision of Part 19, Citizens 
Radio Service: 

It is proposed to delete the entire text 
of Part 19 and substitute the following: 

Part 19— Citizens Radio Service 

Subpari A—General 

Sec. 

19.1 Basis and purpose. 

19.2 Definitions. 

19.3 Policy governing the assignment of 

frequencies. 

19.4 General citizenship restrictions. 

Subpart B—Applications and Licenses 

19.11 Station authorization required. 

19.12 Eligibility for station license. 

19.13 Piling of applications. 

19.14 Who may sign applications. 

19.15 Standard forms to be used. 

19.16 Partial grant. 

19.17 Defective applications. 

19.18 Amendment or dismissal of applica¬ 

tion. 

19.19 License period. 

19.20 Changes in authorized stations. 

19.21 Limitation in antenna structures. 

Subpart G—Technical Standards 

19.31 Frequencies available. 

19.32 Station power. 

19.33 Frequency tolerance. 

19.34 Types of emission. 

19.35 Emission limitations. 

19.36 Modulation limitations. 

19.37 Technical measurements. 

19.38 AcceptablUty of transmitters for li¬ 

censing. 

19.39 Type of acceptance of equipment. 

19.40 Submission of Class B and non-crystal 

controlled Class C station equip¬ 
ment for type approval. 

19.41 Minimum equipment specifications. 

19.42 Test procedure. 

19.43 Certificate of type approval. 

19.44 Acceptance of composite equipment. 


a Commissioners Hyde, Doerfer, and Mack 
not participating. Concurring statement of 
Commissioner Bartley filed with the original 
document. 


Subpart D—Station Operating Requirements 

Sec. 

19.51 Permissible communications. 

19.52 Station Identification. 

19.53 Remote control. 

19.54 Suspension of transmissions required. 

19.55 Operator requirements. 

19.56 Posting of station licenses. 

19.57 Inspection of stations. 

19.58 Inspection and maintenance of tower 

marking and associated control 
equipment. 

19.59 Answers to notices of violations. 

19.60 Recording of tower light inspections. 

19.61 False signals. 

19.62 Station location. 

19.63 Control of transmitters. 

19.64 Civil defense communications. 

SUBPART A—GENERAL 

§ 19.1 Basis and purpose. The follow¬ 
ing rules and regulations are issued 
pursuant to the provisions of Title m 
of the Communications Act of 1934, as 
amended, which vests authority in the 
Federal Communications Commission to 
regulate radio transmissions and to fs- 
sue licenses for radio stations. The rules 
in this part are designed to provide for 
private short-distance radiocommunica¬ 
tions. radio-signalling, and the control of 
remote objects or devices by means of 
radio, and to provide procedures whereby 
manufacturers of radio equipment to be 
used or operated in the Citizens Radio 
Service may obtain type acceptance 
and/or type approval of such equipment 
as may be appropriate. 

§ 19.2 Definitions. For the purpose 
of this part, the following definitions 
shall be applicable. For other defini¬ 
tions, refer to Part 2, Rules Governing 
Frequency Allocations and Treaty Mat¬ 
ters; General Rules and Regulations, of 
this chapter. 

(a) Citizens Radio Service. A fixed 
and mobile radio service intended for 
personal or business radiocommunica¬ 
tion, radio signalling, control of remote 
objects or devices by means of radio, and 
other purposes not specifically pro¬ 
hibited in this part. 

<b) Mobile service. A service of 
racliocommunication between mobile and 
land stations or between mobile stations. 

(c> Land station. A station in the 
mobile service not intended for opera¬ 
tion while in motion. 

(d) Mobile station. A station in a 
mobile service intended to be used while 
in motion or during halts at unspecified 
points. (For purposes of this part, the 
term includes hand-carried and pack- 
carried units). 

(e) Assigned frequency. The fre¬ 
quency appearing on a station authoriza¬ 
tion, from which the carrier frequency 
may deviate by an amount not to exceed 
that permitted by the frequency toler¬ 
ance. 

(f) Authorized bandwidth. The max¬ 
imum width of the band of frequencies, 
as specified in the authorization, to be 
occupied by an emission. 

(g) Bandwidth occupied by an emis¬ 
sion. The width of the frequency band 
(normally specified in kilocycles) con¬ 
taining those frequencies upon which a 
total of 99 percent of the radiated power 
appears, extended to include any discrete 
frequency upon which the power is at 
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least 0.25 percent of the total radiated 
power. 

(h> Station authorization. Any con¬ 
struction permit, license, or special 
temporary authorization issued by the 
Commission. 

(i) Class A citizens station. The term 
'‘Class A citizens station" means a citi¬ 
zens radio station intended only for the 
transmission and reception of voice 
radiotelephone communications, and au¬ 
thorized to be operated on an assigned 
frequency in accordance with the pro¬ 
visions of § 19.31. 

(j) Class B citizens station. The term 
"Class B citizens station" means a citi¬ 
zens radio station intended for the 
transmission and reception of voice 
radiotelephone communications, for the 
remote control of objects or devices, or 
for the actuation of devices which are 
used as a means of attracting attention, 
and authorized to be operated on the 
frequency 465 Me only. 

(k) Class C citizens station. The term 
"Class C citizens station" means a citi¬ 
zens radio station intended only for the 
remote control of objects or devices by 
radio, or for the actuation of devices 
which are used solely as a means of 
attracting attention, and authorized to 
be operated on any one of the group of 
frequencies specified in § 19.31. 

(l) Landing area. A landing area 
means any locality, either of land or 
water, including airports and intermedi¬ 
ate landing fields, which is used, or ap¬ 
proved for use for the landing and 
takeoff of aircraft, whether or not facili¬ 
ties are provided for the shelter, servic¬ 
ing, or repair of aircraft, or for receiving 
or discharging passengers or cargo. 

(m) Antenna structure. The term 
"antenna structure" includes the radi¬ 
ating system and its supporting struc¬ 
tures. 

(n) Fixed service. A service of radio¬ 
communication between specified fixed 
points. 

(o) Fixed station. A station in the 
fixed service. 

(p> Harmful interference. Any radi¬ 
ation or any induction which endangers 
the functioning of a radionavigation 
service or of a safety service or obstructs 
or repeatedly interrupts a radio service 
operating in accordance with applicable 
laws, treaties and regulations. 

(q) Base station. A land station in 
the land mobile service carrying on a 
service with land mobile stations. 

§ 19.3 Policy governing the assigii - 
ment of frequencies, (a) The frequen¬ 
cies which may be assigned to stations in 
the Citizens Radio Service are listed in 
Subpart C of this part. All applicants for 
and licensees of, stations in these services 
shall cooperate in the selection and use of 
the frequencies assigned in order to mini¬ 
mize interference and thereby obtain the 
most effective use of the authorized fa¬ 
cilities. Each frequency available for 
assignment to stations in this service is 
available on a shared basis only, and will 
not be assigned for the exclusive use of 
any one applicant; such use may also be 
restricted to one or more specified geo¬ 
graphical areas. 

(b) In no case will more than one fre¬ 
quency be assigned to Class A stations for 
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the use of a single applicant until it has 
been demonstrated conclusively to the 
Commission that the assignment of an 
additional frequency is essential to the 
operation proposed. 

§ 19.4 General citizenship restrictions. 
A station license may not be granted to or 
held by: 

(a) Any alien or the representative of 
any alien; 

(b) Any foreign government or the 
representative thereof; 

(c) Any corporation organized under 
the laws of any foreign government; 

(d) Any corporation of which any offi¬ 
cer or director is an alien; 

(e) Any corporation of which more 
than one-fifth of the capital stock is 
is owned of record or voted by: Aliens or 
their representatives; a foreign govern¬ 
ment or representative thereof; or any 
Corporation organized under the laws of 
a foreign country; 

(f) Any corporation directly or indi¬ 
rectly controlled by any other corpora¬ 
tion of which any officer or more than 
one-fourth of the directors are aliens, if 
the Commission finds that the public in¬ 
terest will be served by the refusal or 
revocation of such license; or 

(g) Any corporation directly or indi¬ 
rectly controlled by any other corpora¬ 
tion of which more than one-fourth of 
the capital stock is owned of record or 
voted by: Aliens or their representatives; 
a foreign government or representatives 
thereof; or any corporation organized 
under the laws of a foreign government, 
if the Commission finds that the public 
interest will be served by the refusal or 
revocation of such license. 

SUBPART B—APPLICATIONS AND LICENSES 

§ 19.11 Station authorization required. 
No radio station shall be operated in the 
Citizens Radio Service except under and 
in accordance with an authorization 
granted by the Federal Communications 
Commission. 

§ 19.12 Eligibility for station license. 
Subject to the general restrictions of 
§ 19.4, any person is eligible to hold au¬ 
thorizations to operate stations in the 
Citizens Radio Service: Provided , That if 
the applicant is an individual or partner¬ 
ship. such individual or each partner is 
eighteen or more years of age: Provided 
further, That not'more than one person 
shall be eligible as licensee of the same 
transmitting equipment. 1 

~ Note: While the basis of eligibility in this 
service Includes any state, territorial, or local 
government entity or any organization or 
association operating by the authority of 
such governmental entity. Including any 
duly authorized state, territorial or local 
civil defense organization, it should be noted 
that the frequencies available to stations In 
this service are shared without distinction 
between all licensees and that no protection 
can be afforded to the communications of 
any station in this service, even when involv¬ 
ing the protection of life or property, from 
interference which may be caused by the 
operation of other authorized stations. 

§ 19.13 Filing of applications, (a) 
To assure that necessary information is 
supplied in a consistent manner by all 
persons, standard forms are prescribed 
for use in connection with the majority 


of applications and reports submitted for 
Commission consideration. Standard 
numbered forms applicable to the Citi¬ 
zens Radio Service are discussed in 
§ 19.15 and may be obtained from the 
Washington 25. D. C. office of the Com¬ 
mission, or from any of its engineering 
field offices. 

(b) An application for Class A or 
Class B radio station authorization and 
all correspondence relating thereto shall 
be submitted to the Commission’s office 
at Washington 25. D. C., and should be 
directed to the attention of the Secretary. 

(c) An application for a Class C sta¬ 
tion authorization proposing to employ 
type approved equipment, or a Class C 
station authorization proposing to em¬ 
ploy crystal controlled equipment, and 
all correspondence relating thereto shall 
be submitted to one of the Engineering 
Field Offices of the Commission: Pro¬ 
vided, however , That when such an ap¬ 
plication is required to be accompanied 
by FCC Form 401-A, it shall be sub¬ 
mitted instead to the Commission's office 
at Washington 25. D. C., and should be 
directed to the attention of the Secre¬ 
tary. Applications involving Class C 
station equipment which is neither type 
approved nor crystal controlled, whether 
of commercial or home construction, 
shall be submitted only to the Commis¬ 
sion’s office at Washington 25, D. C. 
Such applications shall be accompanied 
by supplemental data describing in de¬ 
tail the design and construction of the 
transmitter and the methods employed 
in testing it to determine compliance 
with the technical requirements set forth 
elsewhere in this part. 

(d) Unless otherwise specified, an ap¬ 
plication shall be filed at least sixty days 
prior to the date on which it is desired 
that Commission action thereon be 
completed. 

(e) Failure on the part of the appli¬ 
cant to provide all the information re¬ 
quired by the application form, or to sup¬ 
ply the necessary exhibits or supplemen¬ 
tary statements may constitute a defect 
in the application. 

§ 19.14 Who may sign applications. 
The application for an authorization 
shall be signed under oath or affirmation 
by the applicant if the applicant be an 
individual; or by any one of the partners 
if an applicant be a partnership; or by 
an officer if the applicant be a corpora¬ 
tion; or by a member who is an officer 
if the applicant be an unincorporated 
association: Provided, however. That ap¬ 
plications may be signed by the attorney 
for an applicant (a) in case of physical 
disability of the applicant, or (b) h» 
absence from the continental United 
States. If it be made by a person other 
than the applicant, he must set forth 
in the verification the grounds of his 
belief as to all matters not stated upon 
his knowledge and the reason why it £ 
not made by the applicant. 

§ 19.15 Standard forms to be used. 
(a) FCC Form 505, application for 
Citizens Radio Station Construction Per¬ 
mit and License: This form shall be used 
when: 

(1) Application is made for a new 
station; 
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(2) Application is made for renewal 
or modification of any existing authori¬ 
zation; 

(3) Whenever it is proposed to make 
any change which would be inconsistent 
with the terms of the existing station 
authorization, as outlined in § 19.20. 

<b) FCC Form 401-A, Description of 
Proposed Antenna Structures: This form 
shall be executed in triplicate and at¬ 
tached to any application, FCC Form 505 
(see paragraph (a) of this section) for 
new or modified station authorization 
in each case where the antenna struc¬ 
ture falls within either of the following 
situations: 

(1) The antenna structures proposed 
to be erected will exceed an over-all 
height of 170 feet above ground level, 
except that where the antenna is 
mounted on top of an existing man-made 
structure, other than an antenna struc¬ 
ture, and does not increase the over-all 
height of such man-made structure by 
more than 20 feet, no Form 401-A need 
be filed: or 

(2) The antenna structures proposed 
to be erected will exceed an over-all 
height of one foot above the established 
airport (landing area) elevation for each 
200 feet of distance or fraction thereof 
from the nearest boundary of such \ 
landing area, except that where the an¬ 
tenna does not exceed 20 feet above the 
ground or if the antenna is mounted on 
top of an existing man-made structure, 
other than an antenna structure, or nat¬ 
ural formation and does not increase 
the over-all height of such man-made 
structure or natural formation by more 
than 20 feet, no Form 401-A need be 
filed. 

(c) Unless otherwise directed by the 
Commission, each application for re¬ 
newal of license shall be filed during the 
last 60 days of the license term. In any 
case in which the licensee has, in ac¬ 
cordance with the Commission’s rules 
made timely and sufficient application 
for renewal of license, no license with 
reference to any activity of a continuing 
nature shall expire until such application 
shall have been finally determined. 

§ 19.16 Partial grant. Where the 
Commission, without a hearing, grants 
an application in part, or with any priv¬ 
ileges, terms or conditions other than 
those requested, the action of the Com¬ 
mission shall be considered as a grant of 
such application unless the applicant 
shall, within 20 days from the date on 
which public announcement of such 
grant is made, or from its effective date 
if a later date is specified, file with the 
Commission a written request, rejecting 
the grant as made. Upon receipt of such 
request, the Commission will vacate its 
original action upon the application and, 
if necessary, set the application for 
hearing. 

§ 19.17 Defective applications, (a) 
If an applicant is requested by the Com¬ 
mission to file any documents or infor¬ 
mation not included in the prescribed 
application form, a failure to comply 
with such request will constitute a defect 
hi the application. 

<b) When an application is considered 
to be incomplete or defective, such ap¬ 


plication will be returned to the appli¬ 
cant, unless the Commission may 
otherwise direct. The reason for return 
of the applications will be indicated, and 
if appropriate, necessary additions or 
corrections will be suggested. 

§ 19.18 Amendment or dismissal of 
application. Any application may be 
amended or dismissed without prejudice 
upon request of the applicant prior to 
the time the application is granted or 
designated for hearing. Each amend¬ 
ment to, or request for dismissal of, an 
application shall be signed, authenti¬ 
cated, and submitted in the same manner 
and with the same number of copies as 
required for the original application. 
All related correspondence or other 
material which is to be considered as a 
part of an application already filed shall 
be submitted in the form of an amend¬ 
ment to the application concerned. 

§ 19.19 License period. Unless other¬ 
wise stated in the authorization, licenses 
for all stations in the Citizens Radio 
Service will be issued for a term of five 
years from the date of issuance. 

§ 19.20 Changes in authorized sta¬ 
tions. Authority for certain changes in 
authorized stations must be obtained 
^ from the Commission before the changes 
are made, while other changes do not 
require prior Commission approval. The 
following paragraphs describe the condi¬ 
tions under which prior Commission ap¬ 
proval is or is not necessary. 

(a) Proposed changes which will re¬ 
sult in operation inconsistent with any 
of the terms of the current authoriza¬ 
tion require that an application for 
modification of license be submitted to 
the Commission. Application for modi¬ 
fication shall be submitted in the same 
manner as an application for a new sta¬ 
tion on FCC Form 505, and the licensee 
shall forward his existing authorization 
to the Commission for cancellation. Any 
of the following changes to authorized 
stations may be made only upon ap¬ 
proval by the Commission: 

(1) Change the permanent address of 
the station licensee. 

(2) Change the presently authorized 
location of a fixed transmitter or control 
point. 

(3) Move, change the height of, or 
erect an antenna structure of the type 
which requires prior approval from the 
Commission as set forth in Section 19.21 
and each request for approval must be 
accompanied by an FCC Form 401-A. 

(4) Increase the over-all number of 
transmitters authorized. 

(5) Make changes of any nature which 
may affect the operational character¬ 
istics of the transmitting equipment. 

(6) Addition or deletion of control 
point Cs) for presently authorized trans¬ 
mitter. 

(7) Change or increase in the area of 
operation of a Class A Station. 

(8) Change the operating frequency 
of a Class A or Class C Station. 

(b) Proposed changes which will not 
depart from any of the terms of the out¬ 
standing authorization for the station 
involved may be made without prior 
Commission approval. Included in such 
changes is the substitution of various 
makes of transmitting equipment at any 


station provided that the particular 
equipment to be installed is included in 
the Commission’s “Radio Equipment 
List, Part C, List of Equipment Accept¬ 
able for Licensing” and provided the 
substitute equipment employs the same 
type of emission and does not exceed the 
power limitations as set forth in the 
station authorization. 

§ 19.21 Limitation on antenna struc¬ 
tures. (a) No new antenna or antenna 
structures shall be erected for use by any 
station licensed or proposed to be li¬ 
censed in this service, and no change 
shall be made in any existing antenna 
or antenna structures for use or intended 
to be used by any station licensed or pro¬ 
posed to be licensed in this service so as 
to increase its overall height above 
ground level, without prior approval 
from the Commission in any case when 
either: 

(1) The antenna structures proposed 
to be erected will exceed an overall 
height of 170 feet above ground level, 
except where the antenna is mounted 
on top of an existing manmade struc¬ 
ture, other than an antenna structure, 
and does not increase the overall height 
of such manmade structure by more 
than 20 feet; or 

(2) The antenna structures proposed 
to be erected will exceed an over-all 
height of one foot above the established 
airport (landing area) elevation for each 
200 feet of distance, or fraction thereof, 
from the nearest boundary of such land¬ 
ing area, except where the antenna does 
not exceed 20 feet above the ground or 
if the antenna is mounted on top of an 
existing manmade structure, other than 
an antenna structure, or natural for¬ 
mation and does not increase the over¬ 
all height of such manmade structure 
or natural formation by more than 20 
feet. Application for Commission ap¬ 
proval, if required, shall be submitted on 
FCC Form 401-A. 

(b) In cases where an FCC Form 
401-A is required to be filed, further de¬ 
tails as to whether an aeronautical study 
and/or obstruction marking may be re¬ 
quired, as well as specifications for ob¬ 
struction marking when required, may 
be obtained from Part 17. Construction, 
Marking and Lighting of Antenna Struc¬ 
tures, of this chapter. 

SUBPART C—TECHNICAL STANDARDS 

§ 19.31 Frequencies available. Fre¬ 
quencies are available for assignments 
to stations in the Citizens Radio Service 
in accordance with the following: (a) 
For use by Class A Mobile stations on a 
shared basis with other stations in the 
Citizens Radio Service, subject to no 
protection from intex*ference due to the 
operation of industrial, scientific and 


medical 
27.12 Me: 

devices 

on the 

frequency 

Me 

Me 

Me 

Me 

26.965 

27.035 

27.115 

27.185 

26.975 

27.055 

27.125 

27.205 

26.985 

27.065 

27.135 

27.215 

27.005 

27.075 

27.155 

27.225 

27.015 

27.085 

27.165 


27.025 

27.105 

27.175 



(b) For use by Class A Base, Mobile 
and Fixed stations, on a shared basis 
with other stations in the Citizens Radio 
Service: 
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Me 

464.75 

464.80 

464.85 


Me 

464.90 

464.95 

465.05 


Me 

465.10 

465.15 

465.20 


Me 

465.25 


(c) The frequency 465.00 Me is avail¬ 
able for use by Class B Base, Mobile and 
Fixed Stations on a shared basis with 
other stations in the Citizens Radio 
Service. 

(d) For use by Class C Mobile stations 
on a shared basis with other stations 
in the Citizens Radio Service, subject 
to no protection from interference due 
to the operation of industrial, scientific 
or medical devices on the frequency 
27.12 Me: 

Me Me 

26.995 27.145 

27.045 27.195 

27.095 1 27.255 


1 This frequency is also shared with stations 
In other radio services. 


§ 19.32 Station power . The maximum 
plate power input to the anode (plate) 
circuit of the electron tube or tubes 
which supply energy to the radiating 
system of a station in ttfis service shall 
not exceed the following values: 


Class of station 

Frequency (Me) 

Minimum 
plate power 
input to the 
finuJ radio 
frequency 
sta«e (watts) 

A. 

26.06-27.23. 

5.0 


464.725-405.275. 

eo.u 

nl ziiiiiiniztir 

465.00... 

3.0 

c_.:. 

20.1*6-27.23. 

5. 0 

o. 

27.255... 

30.0 





5 19.33 Frequency tolerance. The 
carrier frequency of a station in this 
service shall be maintained as follows: 


Class of station 

Maximum authorized plate power 
Input to the final K. F. stage 

Frequency (Me) 

Frequency tolerance 

C.) 

Fixed and 
base 

Mobile 

A. 

5 watts or less.-. 

26.96-27.23 . 


0.005 

.005 

.001 

.005 

.01 

.005 

A. 

3 watts or loss_-.. 

461.725- 465.275. 

464.725- 465.275 . 

0.001 

.001 

.005 

A. 

over 3 watts... 

n. 

3 watts or less.... 

465 00 

c. 

5 watts or loss... 

26.96-27.28 _ 


over 5 watts.. 

27.255 . 







§19.34 Types of emission, (a) Except 
as provided in paragraph (d) of this sec¬ 
tion, Class A stations in this service will 
be authorized for radiotelephony only. 
The authorization to use radio telephony 
will be construed to include the use of 
tone signals or signalling devices whose 
sole function is to establish and maintain 
voice communication between stations. 

(b) Class B citizens stations will be 
authorized to use amplitude or frequency 
modulation, or on-off unmodulated car¬ 
rier, and may be used for radiotelephone, 
to control remote objects or devices by 
means of radio, or to remotely actuate 
devices which are used as a means of at¬ 
tracting attention. 

(c) Class C citizens stations will be 
authorized to use amplitude tone modu¬ 
lation or on-off unmodulated carriers 
only, and may be used only to control 
remote objects or devices by radio or to 
remotely actuate devices which are used 
solely as a means of attracting attention. 

(d) Other types of emission not de¬ 
scribed in the preceding paragraphs of 
this section may be authorized for citi¬ 
zens radio stations upon a showing of 
need therefor. An application request¬ 
ing such authorization shall fully de¬ 
scribe the emission desired, shall indicate 
the bandwidth reqipred for satisfactory 
communications, and shall state the pur¬ 
pose for which such emission is required. 
For information regarding the classifL- 
-cation of emissions and the calculation 
of the bandwidth, reference should be 
made to Part 2 of this chapter. 

§ 19.35 E mission limitations . (a) 

Each authorization issued to a Class A 
citizens stations operating in this serv¬ 


ice will show, as the prefix to the emission 
classification, a figure specifying the 
maximum bandwidth to be occupied by 
the emission. 

<b) For Class B citizens stations the 
occupied bandwidth shall not exceed 450 
kc. See § 19.33. 

(c) For Class C citizens stations the 
occupied bandwidth shall not exceed 
10 kc. 

(d) The emission prefix figures re¬ 
ferred to in paragraph (a) of this sec¬ 
tion shall not exceed the following: 

Authorized 

bandwidth 


Type of emission: (kc) 

A3... 6 

F3___ * 40 


1 F3 emission will not be authorized in the 
frequency band 26.96-27.28 Me. 

<e) For the purpose of demonstrating 
compliance with paragraphs (a) and (b) 
of this section, the following limits 
apply: 

(1) Any emission appearing on any 
frequency removed from the carrier 
frequency by at least 50 percent, but not 
more than 100 percent of the maximum 
authorized bandwidth shall be attenu¬ 
ated not less than 25 db below the un¬ 
modulated carrier. 

(2) Any harmonic or other spurious 
emission appearing on any frequency re¬ 
moved from the carrier frequency by at 
least 100 percent of the maximum au¬ 
thorized bandwidth shall be attenuated 
below the unmodulated carrier by not 
less than the amount indicated in the 
following table: 


Maximum authorized plate 

power Input to the final Attenuation 

radio frequency stage: (db) 

Over 3 watts_ 50 

3 watts or less_ 1 40 


1 In the case of Class B stations having a 
maximum plate power input to the final 
radio frequency stage of 3 watts or less, any 
emission appearing on any frequency that 
falls within a band allocated to industrial, 
scientific and medical equipment under the 
provisions of Part 2 of this chapter shall be 
attenuated below the unmodulated carrier 
by not less than 30 db. 

<f> When an unauthorized emission 
results in harmful interference, the 
Commission may, in its discretion, re¬ 
quire appropriate technical changes in 
equipment to alleviate the interference. 

§ 19.36 Modulation limitations, (a) 
When the radio frequency carrier of a 
station in this service is amplitude mod¬ 
ulated, such modulation shall not exceed 
100 percent on positive or negative peaks. 

(b) The simultaneous amplitude mod¬ 
ulation and frequency or phase modula¬ 
tion of a Class A or a Class C station in 
this service is prohibited. 

§ 19.37 Technical measurements. 
Where it appears that a station in this 
service is not being operated in accord¬ 
ance with the technical standards there¬ 
for. the Commission may require the 
licensee to provide for such tests as may 
be necessary to determine whether the 
equipment is capable of meeting these 
standards. 

§ 19.38 Acceptability of transmitters 
for licensing . (a) From time to time 

the Commission will publish a list of 
equipment entitled “Radio Equipment 
List, Part C.” Copies of this list are 
available for inspection at the Commis¬ 
sion's offices in Washington, D. C., and 
at each of its field offices. This list will 
include type approved and type accepted 
equipment and equipment which was in¬ 
cluded in this list on May 16, 1955. Such 
equipment will continue to be included 
on the list unless it is removed therefrom 
by Commission action. 

(b) Except for crystal controlled 
transmitters used at Class C stations, 
each transmitter utilized by a station 
authorized for operation under this 
Part must be a type which is included 
on the Commission’s current “Radio 
Equipment List, Part C” and designated 
for use in this service. Until further 
notice, however, listed equipment in use 
may continue to be used by the same 
licensee, his successors, or assigns in 
business provided the operation of such 
equipment does not result in harmful 
interference due to the failure of such 
equipment to comply with the current 
technical standards of the rules. 

§ 19.39 Type acceptance of equipment. 
(a) Any manufacturer of a transmitter 
to be built for use at Class A stations in 
this service may request “type accept¬ 
ance” for such transmitter following the 
type acceptance procedures set forth in 
Part 2 of this chapter. 

(b) Type acceptance for an individual 
transmitter may also be requested by an 
applicant for a station authorization by 
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following the type acceptance procedures 
set forth in Part 2 of this chapter. Such 
transmitters, if accepted, will not 
normally be included on the Commis¬ 
sion’s “Radio Equipment List, Part C’\ 
but will be individually enumerated on 
the station authorization. 

(c) Additional rules with respect to 
type acceptance are set forth in Part 2 
of this chapter. These rules include in¬ 
formation with respect to withdrawal of 
type acceptance, modification of type 
accepted equipment and limitations on 
the findings upon which type accept¬ 
ance is based. 

$ 19.40 •Submission of Class B and 
nojicrystal controlled Class C station 
equipment for type approval, (a) Manu¬ 
facturers of equipment capable of being 
used or operated in this service may sub¬ 
mit units of such equipment to the Com¬ 
mission for type approval, upon grant of 
request therefor made in writing by the 
manufacturer to the Secretary of the 
Commission. Such a request normally 
will not be granted unless at least 100 
units of the model to be submitted are 
scheduled for manufacture. When ad¬ 
vised by the Commission, the applicant 
must send a typical production model or 
prototype of the particular equipment 
complete with tubes and power supply to 
the Commission’s laboratory at Laurel, 
Maryland, for tests. All instructions 
which are intended to be supplied to the 
purchaser of the equipment shall be in¬ 
cluded. Transportation of the equip¬ 
ment and associated documents to and 
from the laboratory shall be at no cost 
to the Government. 

(b) Prior to approval or rejection of 
the equipment, the results of these tests 
will be made known only to the respon¬ 
sible Government officials and to the 
Commission. An official report of the 
tests will be made available only to the 
manufacturer involved; however, the 
Commission will publish from time to 
time lists of approved equipment. 

<c) The prescribed tests may be con¬ 
ducted by the Federal Communications 
Commission or by any other cooperating 
Government department. In addition, 
field tests, as deemed necessary or desir¬ 
able by the Commission, may be carried 
out by authorized Government person¬ 
nel to determine the reliability of the 
equipment under operating conditions 
comparable to those expected to be en¬ 
countered in actual service, 

<d) Type approval is not required for 
Class C station equipment employing 
crystal qontrol. 

§ 19.41 Minimum equipment specifi¬ 
cations. Equipment submitted for type 
approval in this service shall be capable 
of meeting the technical specifications 
contained in this part for Class B or 
Class c stations, and, in addition, shall 
comply with the following: 

(a) Any basic instructions concerning 
the proper adjustment, use or operation 
of the equipment that may be necessary 
shall be attached to the equipment in a 
suitable manner and in such positions 
as to be easily read by the operator. 

<b) A durable nameplate shall be 
mounted on each transmitter showing 
the name of the manufacturer, the type 


or model designation, and providing 
suitable space for permanently display¬ 
ing the transmitter serial number, FCC 
type approval number, and the class of 
station for which approved. 

(c) The transmitter shall be designed, 
constructed and adjusted by the manu¬ 
facturer to operate on a frequency or 
frequencies available to the class of sta¬ 
tion for which type approval is sought. 
In designing the equipment, every rea¬ 
sonable precaution shall be taken to pro¬ 
tect the user from high voltage shock 
and radio frequency burns. Connections 
to batteries (if used) shall be made in 
such a manner as to permit replacement 
by the user without causing improper 
operation of the transmitter. Generally 
accepted modern engineering principles 
shall be utilized in the generation of ra¬ 
dio frequency currents so as to guard 
against unnecessary interference to 
other radio services. In cases of harm¬ 
ful interference arising from the design, 
construction or operation of the equip¬ 
ment, the Commission may require ap¬ 
propriate technical changes in equip¬ 
ment to alleviate interference. 

(d) Controls which may effect changes 
in the carrier frequency of the transmit¬ 
ter shall not be accessible frcm the ex¬ 
terior of any unit unless such accessi¬ 
bility is specifically approved by the 
Commission. 

§ 19.42 Test procedure. Type ap¬ 
proval tests to determine whether radio 
equipment meets the technical specifica¬ 
tions contained in this part will be con¬ 
ducted under the following conditions: 

(a) Gradual ambient temperature 
variations from 0° to 125° F. 

(b) Relative ambient humidity from 
20 to 95 percent. This test will normally 
consist of subjecting the equipment for 
at least three consecutive periods of 24 
hours each, to a relative ambient hu¬ 
midity of 20, 60 and 95 percent, respec¬ 
tively, at a temperature of approximately 
80° F. 

(c) Movement of transmitter or ob¬ 
jects in the immediate vicinity thereof. 

(d) Power supply voltage variations 
normally to be encountered under actual 
operating conditions. 

(e) Additional tests as may be pre¬ 
scribed. if considered necessary or 
desirable. 

§ 19.43 Certificate of type approval . 
A certificate or notice of type approval, 
when issued to the manufacturer of 
equipment intended to be used or oper¬ 
ated in the Citizens Radio Service, con¬ 
stitutes a recognition that on the basis 
of the test made the particular type of 
equipment appears to have the capa¬ 
bility of functioning in accordance with 
the technical specifications and regula¬ 
tions contained in this part: Provided, 
That all such additional equipment of 
the same type is properly constructed, 
maintained and operated: And provided 
further, That no change whatsoever is 
made in the design or construction of 
such equipment except upon specific ap¬ 
proval by the Commission. 

§ 19.44 Acceptance of composite 
equipment, (a) Class B and noncrystal 
controlled Class C station equipment 
constructed by a manufacturer in lots of 


less than 100 units will not, in the usual 
case, be tested by the Commission for 
the purpose of granting type approval. 
Except as provided in paragraph <b) of 
this section, an applicant in this service 
who proposes to use or operate com¬ 
posite or other equipment which has not 
been type approved shall supply com¬ 
plete information showing that the 
equipment fully complies with appropri¬ 
ate station requirements, using supple¬ 
mentary sheets which shall accompany 
the standard application form. The 
Commission may, at its discretion, re¬ 
quire that such equipment or a prototype 
thereof be made available to its labora¬ 
tory at Laurel, Maryland, for testing in 
accordance with the procedures de¬ 
scribed elsewhere in this part, as appli¬ 
cable to equipment to be manufactured 
in lots of more than 100 units. In addi¬ 
tion, field tests as deemed necessary or 
desirable may be carried out by author¬ 
ized Government personnel to determine 
the reliability of the equipment under 
operating conditions comparable to those 
encountered in actual service. 

(b) Class C equipment employing 
crystal control. Supplemental technical 
information is not required to accom¬ 
pany the standard application form: 
Provided, however. That it is clearly in¬ 
dicated that the equipment employs 
crystal control. 

SU2PART D—STATION OPERATING 
REQUIREMENTS 

§ 19.51 Permissible communications . 
(a) Each station in the Citizens Radio 
Service is authorized to communicate 
with other stations in the service. Com¬ 
munication with stations licensed under 
other parts of this chapter or with 
United States Government or foreign 
stations is prohibited. 

(b) Any station licensed in this serv¬ 
ice may be used to provide a radio com¬ 
munication service to any person, 
including the licensee of another station 
in the same service, on a strictly volun¬ 
tary and no-charge basis; however, no 
other form of cooperative or shared use 
of facilities licensed in this service shall 
be permitted. 

(c) All communications shall be 
limited to the minimum practicable 
transmission time. 

(d) A citizens radio station may not 
be used for any purpose contrary to 
Federal, state or local law; or to carry 
communications for hire; or to carry 
program material of any kind either di¬ 
rectly or indirectly for use in connection 
with radio broadcasting; or for direct 
transmission to the public through pub¬ 
lic address systems or by any other 
means. 

(e) The licensee of any station in this 
service may, during a period of emer¬ 
gency in w T hich normal communication 
facilities are disrupted as a result of 
hurricane, flood, earthquake, enemy ac¬ 
tion, or similar disaster, utilize such 
station for emergency communication 
without regard to the provisions of this 
section other than the following: 

(1) As soon as possible after the be¬ 
ginning of such emergency use. notice be 
sent to the Commission in Washington, 
D. C. and to the Engineer in Charge of 
the Radio District in which the station 
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is located, stating the nature of the 
emergency and the use to which the sta¬ 
tion is being put; 

(2) The emergency use of the station 
be discontinued as soon as substantially 
normal communication facilities are 
again available, and the Commission in 
Washington, D. C.. and the Engineer in 
Charge be notified immediately when 
such special use of the station is termi¬ 
nated; and 

(3) The Commission may at any time 
order discontinuance of such special use 
of the authorized facilities. 

(f) A station in this service used to 
control remote objects or devices by 
means of radio, or to remotely actuate 
devices which are used as a means of 
attracting attention, shall not be used 
where its operation involves the continu¬ 
ous radiation of energy except for brief 
tests or when adjustments are being 
made to the transmitter; Provided , how¬ 
ever , That stations used to control model 
aircraft with interrupted tone modula¬ 
tion may use continuous radiation of an 
unmodulated carrier while the aircraft is 
actually in flight. 

(g) A citizens radio station used for 
the purpose of communication by radio¬ 
telephone shall not emit a carrier wave 
unless modulated for the purpose of 
communication; and when using radio¬ 
telegraph, radiation of energy shall not 
occur except when telegraphic signals 
are being transmitted, except for brief 
tests or when adjustments are being 
made to the transmitter. 

5 19.52 Station identification. The 
registered serial number appearing on 
each citizens radio station license shall be 
the call signal assigned to such station. 
A citizens radio station shall transmit its 
call signal at the beginning and at the 
termination of all communications as 
well as at least once every ten minutes 
during every transmission of more than 
ten minutes duration; Provided . That, in 
the case of stations conducting an ex¬ 
change of several transmissions in se¬ 
quence with each transmission less than 
three minutes’ duration, the call signal of 
the communicating stations need be 
transmitted only once every ten minutes 
of operation. Stations licensed solely for 
radio control of devices or remote objects 
are not required to identify trans¬ 
missions. 

§ 19.53 Remote control A citizens 
radio station may be authorized to be 
used or operated by remote control: Pro¬ 
vided. That adequate means are available 
to enable the person using or operating 
the station to render the transmitting 
equipment inoperative from the remote 
control position or positions should im¬ 
proper operation occur. 

§ 19.54 Suspension of transmissio?is 
required. The radiations of the trans¬ 
mitter shall be suspended immediately 
upon detection or notification of a devi¬ 
ation from the technical requirements of 
the rules in this part until such deviation 
is corrected. 

§ 19.55 Operator requirements, (a) 
Except for stations using manually op¬ 
erated telegraphy transmitting by any 
type of the Morse Code, no operator 
license is required for the operation of 


a citizens radio station during the course 
of normal rendition of service. 

(b) Stations using manually operated 
telegraphy transmitting by any type of 
the Morse Code may, during the course 
of normal rendition of service, be op¬ 
erated only by the holders of either a 
Radiotelegraph Third Class Operator 
Permit or a higher class of radiotele¬ 
graph operator license (except the 
holders of Temporary Limited Radio¬ 
telegraph Second Class Operator Li¬ 
censes). 

(c) In any case, however, all trans¬ 
mitter adjustments or tests during or 
coincident with the installation, serv¬ 
icing. or maintenance of a radio sta¬ 
tion. which may affect the proper opera¬ 
tion of such station, shall be made by or 
under the immediate supervision and 
responsibility of a person holding a first 
or second-class commercial radio opera¬ 
tor license, either radiotelephone or 
radiotelegraph, as may be appropriate 
for the type of emission employed, and 
such person shall be responsible for the 
proper functioning of the station equip¬ 
ment. 

5 19.56 Posting of station license . 

(a) The current authorization of each 
Citizens Radio Station operated at a 
fixed location shall be permanently 
posted at the prinicipal fixed location 
from which the station is controlled 
when being operated, and a photocopy 
thereof shall be permanently posted at 
all other fixed locations (if any) from 
which the station is controlled. In ad¬ 
dition, if the transmitter of any such 
station is not readily accessible for in¬ 
spection by Commission representatives 
or is not in view from at least one loca¬ 
tion at which the station license or a 
photocopy thereof is required to be 
posted, an executed Transmitter Identi¬ 
fication Card (FCC Form 452-C, Re¬ 
vised) shall be affixed to that transmitter. 

<b> The current authorization of each 
citizens radio station operated as a 
mobile station or operated at tempo¬ 
rary locations may be retained in the 
permanent records of the station and 
need not be posted; however, an executed 
Transmitter Identification Card (FCC 
Form 452-C. Revised) shall be affixed 
to each transmitter which is operated as 
a mobile station or is operated at tem¬ 
porary locations, and to the control 
equipment of each such transmitter in 
every case where such transmitter is 
not in view from the location from which 
the station is controlled. 

(c) The following information shall 
be entered on each Transmitter Identi¬ 
fication Card (FCC Form 452-C, Re¬ 
vised) which is used for transmitter or 
station identification in accordance with 
the foregoing; 

(1) Name of the station licensee; 

(2) Station call sign assigned by the 
Commission (see § 19.52); 

(3) Exact location or locations of the 
permanent station records; 

(4) Frequency or frequencies upon 
which the associated transmitter is ad¬ 
justed to operate; and 

(5) Signature of the licensee. 

5 19.57 Inspection of stations . All 
stations and records of stations in the 
Citizens Radio Service shall be made 


available for inspection upon request 
of an authorized representative of the 
Commission made to the licensee or to 
his representative. 

§ 19.58 Inspection and maintenance 
of tower marking and associated control 
equipment . The licensee of any radio 
station which has an antenna structure 
required to be painted or illuminated 
pursuant to the provisions of section 
303 <q) of the Communications Act of 
1934, as amended, and/or Part 17 of this 
chapter, shall operate and maintain the 
tower marking and associated control 
equipment in accordance with the fol¬ 
lowing : 

(a) The tower lights shall be observed 
at least once each 24 hours, either visu¬ 
ally or by observing an automatic and 
properly maintained indicator designed 
to register any failure of such lights, to 
insure that all such lights are function¬ 
ing properly as required; or, alterna¬ 
tively, there shall be provided and prop¬ 
erly maintained an automatic alarm 
system designed to detect any failure of 
the tower lights and to provide indica¬ 
tion of such failure to the licensee. 

(b) Any observed or otherwise known 
failure of a code or rotating beacon 
light or top light not corrected within 
thirty minutes, regardless of the cause 
of such failure, shall be reported im¬ 
mediately by telephone or telegraph to 
the nearest Airways Communication 
Station or Office of the Civil Aeronautics 
Administration. Further notification by 
telephone or telegraph shall be given 
immediately upon resumption of the re¬ 
quired illumination. 

(c) All automatic or mechanical con¬ 
trol devices, indicators, and alarm sys¬ 
tems associated with the tower lights 
shall be inspected at intervals not to 
exceed three months, to insure that such 
apparatus is functioning properly. 

(d) All lighting shall be exhibited 
from sunset to sunrise unless otherwise 
specified in the instrument of station 
authorization. 

(e) A sufficient supply of spare lamps 
shall be maintained for immediate re¬ 
placement purposes at all times. 

(f) All towers shall be cleaned or re¬ 
painted as often as is necessary to main¬ 
tain good visibility. 

§ 19.59 Answers to notices of viola¬ 
tions. '(a) Any licensee receiving of¬ 
ficial notice of a‘violation of the terms 
of the Communications Act of 1934, as 
amended, any legislative act, Executive 
Order, treaty to which the United States 
is a party, or the rules and regulations 
of the Federal Communications Com¬ 
mission, shall within three days from 
such receipt, send a written answer di¬ 
rect to the office of the Commission orig¬ 
inating the official notice. If an answer 
cannot be sent or acknowledgment made 
within such three-day period by reason 
of illness or other unavoidable circum¬ 
stances, acknowledgment and answer 
shall be made at the earliest practicable 
date with a satisfactory explanation of 
the delay. The answer to each notice 
shall be complete in itself and shall not 
be abbreviated by reference to other 
communications or answers to other 
notices. 
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(b) If the notice relates to some viola¬ 
tion that may be due to the physical or 
electrical characteristics of the trans¬ 
mitting apparatus, the answer shall 
state fully what steps, if any, are taken 
to prevent future violations. 

tc) If the notice of violation relates 
to some lack of attention to or improper 
operation of the station, the name of the 
person who caused the violation shall be 
given. 

5 19.60 Recording of tower light in¬ 
spections. When a station in this serv¬ 
ice has an antenna structure which is 
required to be illuminated, appropriate 
entries shall be made in the station rec¬ 
ords. and retained for a period of at 
least one year, as follows: 

(a) The time the tower lights are 
turned on and off each day, if manually 
controlled. 

(b) The time the daily check of 
proper operation of the tower lights was 

made. 

(c) In the event of any observed or 
otherwise known failure of a tower light: 

(1) Nature of such failure. 

(2) Date and time the failure was ob¬ 
served or otherwise noted. 

(3) Date, time and nature of the ad¬ 
justments. repairs, or replacements 
made. 

(4) Identification of the Airways 
Communication Station (Civil Aeronau¬ 
tics Administration) notified of the fail¬ 
ure of any code or rotating beacon light 
not corrected within thirty minutes, and 
the date and time such notice was given. 

(5) Date and time notice was given to 
the Airways Communication Station 
(Civil Aeronautics Administration) that 
the required illumination was resumed. 

(d) Upon completion of the three- 
month periodic inspection required by 
$ 19.57: 

(1) The date of the Inspection and the 
condition of all tower lights and asso¬ 
ciated tower lighting control devices, in? 
dicators and alarm systems. 

(2) Any adjustments, replacements, 
or repairs made to insure compliance 
with the lighting requirements and the 
date such adjustments, replacements, or 
repairs were made. 

§ 19.61 False signals. No person 
shall transmit false or deceptive signals 
or communications by radio, or identify 
the station he is using or operating by 
means of a call signal or signal which 
has not been assigned by proper author¬ 
ity to that station, or refuse to properly 
identify himself and the radio station 
he is using or operating when such iden¬ 
tification is possible under the condi¬ 
tions of use or operation in effect at the 
time such identification is requested. 

§ 19.62 Station location. (a> The 
specific location of each Base Station 
and each Fixed Station and the specific 
area of operation of each Class A Mo¬ 
bile Station shall be indicated in the 
application for license. 

<b) A Class A Mobile Station author¬ 
ized in this service may be used or oper¬ 
ated anywhere in the United States sub¬ 
ject to the provisions of paragraph (d) 
of this section: Provided, That when the 
area of operation is changed for a period 
No. 73-7 


exceeding seven days, the following pro¬ 
cedure shall be followed: 

(1) When the change of area of oper¬ 
ation occurs inside the same Radio Dis¬ 
trict, the Engineer in Charge of the 
Radio District involved and the Commis¬ 
sion’s office, Washington 25, D. C., shall 
be notified. 

(2) When the station is moved from 
one Radio District to another, the En¬ 
gineers in Charge of the two Radio Dis¬ 
tricts involved and the Commission’s 
Offices, Washington 25, D. C., shall be 
notified. 

(c) A Class B or Class C mobile sta¬ 
tion may be used or operated anywhere 
in the United States subject to the provi¬ 
sions of paragraph (d) of this section. 

(d) A Mobile Station authorized in 
this service may be used or operated on 
any craft or vehicle: Provided, That 
when such craft or vehicle is outside the 
territorial limits of the United States, the 
station, its operation, and its operator 
shall be subject to the governing provi¬ 
sions of any treaty concerning telecom¬ 
munications to which the United States 
is a party, and when within the terri¬ 
torial limits of any foreign country, the 
station shall be subject also to such laws 
and regulations of that country as may 
be applicable. 

§ 19.63 Control of transmitters. All 
transmitters licensed in the Citizens 
Radio Service must at all times be under 
the control of the licensee. The licensee 
shall not transfer, assign, or dispose of, 
in any manner, directly or indirectly, the 
operating authority under his station 
license. 

§ 19.64 Civil Defense Communica¬ 
tions. A Citizens radio station may be 
used for the transmission of civil defense 
communications during an actual or 
simulated emergency, including drills or 
tests, Provided, That: 

(a) Such communications are con¬ 
ducted under the direction of civil de¬ 
fense authorities. 

(b> As soon as possible after the be¬ 
ginning of such emergency use. notice is 
sent to the Commission in Washington. 
D. C. and to the Engineer in Charge of 
.the Radio District in which the station 
is located stating the nature of the emer¬ 
gency and the use to which the station 
is being put; and 

(c) The Commission may at any time 
order the discontinuance of such special 
use of the authorized facilities. 

IF. R. Doc. 57-2886; Filed, Apr. 15. 1957; 

8:46 a. m.) 


[ 47 CFR Part 21 1 

[Docket No. 11995; FCC 57-360[ 

Domestic Public Radio Services (Other 
Than Maritime Mobile) 

notice of proposed rule making 

In the matter of amendment of sub¬ 
parts G and H of Part 21 of the Commis¬ 
sion’s Rules—Domestic Public Radio 
Services (Other than Maritime Mobile), 

1. The Commission has under consid¬ 
eration: (a) The disposition to be made. 


in the Domestic Public Land Mobile 
Radio Service, of frequencies released 
as a consequence of The Western Union 
Telegraph Company's discontinuance of 
its “Telecar” operations in Baltimore. 
Maryland because of economic imprac¬ 
ticability and the apparent abandon¬ 
ment of plans to extend such operations 
elsewhere, in accordance with the pro¬ 
visions of §21.501 (e) of the rules; (b) 
the disposition to be made, in the Do¬ 
mestic Public Land Mobile Radio Serv¬ 
ice, of new channels to be derived 
through channel splitting in the 152-162 
Me band, as a consequence of the Com¬ 
mission’s Report and Order in Docket 
No. 11253, adopted September 19, 1956; 

(c) the reallocation of the frequency 
bands 455-456 Me and 460-461 Me from 
the Remote Broadcast Pickup and Citi¬ 
zens Radio Services, respectively, to the 
Domestic Public Land Mobile Radio Serv¬ 
ice, under § 21.501 (b) of the rules, to 
meet, in part, the pfiblic need for com¬ 
mon carrier land mobile radio service: 

(d) the reduction of channel width from 
100 kc to 50 kc on frequencies in the 450 
Me region allocated to the Domestic Pub¬ 
lic Land Mobile Radio Service; (e) the 
use of frequencies, which are allocated 
to the Domestic Public Land Mobile 
Radio Service, by the Rural Radio Serv¬ 
ice under Subpart H of Part 21; and 
(f) the listing of the frequency bands 
154.04-154.46 Me and 161.40-161.85 Me. 
which are allocated, in § 2.104 (a) of the 
rules, exclusively in Puerto Rico and the 
Virgin Islands, to the Aeronautical Fixed, 
Domestic Fixed Public and International 
Fixed Public radio services on a shared 
basis. 

2 . It is proposed to amend Subpart G 
(Domestic Public Land Mobile Radio 
Service) and Subpart H (Rural Radio 
Service) of Part 21 of the rules in the 
manner set forth below. The action 
taken herein is pursuant to the authority 
contained in sections 4 (i) and 303 of the 
Communications Act of 1934, as 
amended. 

3. Any interested party who is of the 
opinion that the proposed amendments 
should not be adopted, or should not 
be adopted in the form set forth herein, 
may file with the Commission on or be¬ 
fore June 10, 1957, a written statement 
or brief setting forth his comments. 
Comments in support of the proposed 
amendments may also be filed on or be¬ 
fore the same date. Comments or briefs 
in reply to original comments may be 
filed within ten (10) days from the last 
day for filing original comments or 
briefs. No additional comments may be 
filed unless (1) specifically requested by 
the Commission, or (2) good cause for 
the filing of such additional comments 
is established. The Commission will con. 
sider all such comments that are sub¬ 
mitted before taking action in these 
matters and. if any comments appear 
to warrant the holding of a hearing or 
oral argument, a notice of the time and 
place of such hearing or oral argument 
will be given. 

4. In accordance with the provisions 
of § 1.764 of the Commission’s Rules and 
Regulations, an original and fourteen 
(14) copies of all statements, briefs, or 
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comments shall be furnished the Com¬ 
mission. 

Adopted: April 3, 1957. 

Released: April 9, 1957. 

Federal Communications 
Commission , 1 

[seal] Ben F. Waple, 

Acting Secretary . 

Part 21, Rules Governing Domestic 
Public Radio Services (other than 
Maritime Mobile) is amended as follows: 

1. Add the following at the end of 
§ 21.501 (a): 

Zone X—Base station frequency: 35.40 Me; 
Mobile and Auxiliary Test station frequency 
43.46 Me. 

California. 

Oregon. 

Washington. 

2. Delete the present text of § 21.501 
(b) and in lieu thereof insert the 
following: 

(b) For assignment, to stations of 
communication common carriers en¬ 
gaged also in the business of affording 
public landline message telephone serv¬ 
ice. for General and Dispatch Communi¬ 
cations (provided that Signaling Com¬ 
munications may also be furnished by 
any facility rendering such General or 
Dispatch service): u 


Base station 

Mobile and auxiliary 

frequencies 

test station fre¬ 

(Me) 

quencies (Me) 


. 157.77 

•152.54_ 

•157.80 

152.57_ 

. 157.83 

•152.60.. 

.. *157.86 

152.63_ 

__ 157.89 

•152.66_ 

. *157.92 

152.69.— 

_ 157.95 

♦ i R9. no. 

. *157.98 

152.75_ 

. 158.01 

•152.78_ 

_ *158.04 

152.81_ 

. 158.07 

454.40_ 

.. 459.40 

454.45. 

.— 459.45 

454.50. 

_ 459.50 

454.55. 

. 459.55 

454.60_ 

. 459.60 

454.65. 

_ 459.65 

454.70.. 

. 459.70 

454.75_. 

. 459.75 

454.80_ 

_ 459.80 

454 85... 

. 459.85 

454.90.. 

_ 459.90 

454.95_ 

459.95 

•♦455.00. 

.•♦460.00 

••455.05. 

_• *460.05 

♦•455.10. 

.* *460.10 

••455.15. 

_• *460.15 

••455.20. 

.• *460.20 

* *455.25.. 

_ •• 460.25 

•♦455.30.- 

. • *460.30 

• *4RR as 

_ • *460.35 

•♦455.40_ 

_ • *460.40 

••455.45_ 

.• *460.45 

••455.50.. 

. • *460.50 

••456.55. 

.•• 460.55 

••455.60_ 

_ •*460.60 

••455.65.. 

.. • *460.65 

••455.70. 

.. • *460.70 

••455.75—. 

..• *460.75 

••455.80. 

.. • *460.80 

••455 85 

••460 85 

••455 as 

••460.85 

• *465 90 _ _ 

.• *460.90 

•*455.95 

••460.95 

Frequencies designated by an asterisk (•) 
become available for assignment on Novem- 


1 Commissioners Hyde. Doerfer and Mack 
not participating. Concurring statement of 
Commissioner Bartley filed with the original 
document. 


ber 1, 1963; however, earlier assignment may 
be made when the transmitting equipment 
proposed to be installed is capable of meet¬ 
ing the technical standards set forth else¬ 
where in this part and applicable to equip¬ 
ment Installed after November 1. 1963, and 
when the appUcatlon Is accompanied by 
an engineering showing which clearly indi¬ 
cates that the proposed station will not 
cause harmful Interference to any station 
located within 75 miles of the proposed sta¬ 
tion and authorized to operate on frequen¬ 
cies removed by 30 kc or less from the pro¬ 
posed frequency. This showing shall In¬ 
clude a notarized statement from each of 
such licensees setting forth their views as 
to the probability of harmful interference 
being caused thereby; if harmful interfer¬ 
ence is anticipated, the basis for the belief 
should be set forth by the licensee. 

Frequencies designated by a double aster¬ 
isk (••) become avaUable for assignment 
on January 1, 1958. 

3. Delete the present text of § 21.501 
(c) and in lieu thereof insert the follow¬ 
ing: 

(c) For assignment to stations of com¬ 
munication common carriers not also en¬ 
gaged in the business of providing a 
public landline message telephone serv¬ 
ice for General and Dispatch Communi¬ 
cations (provided that Signaling Com¬ 
munications may also be furnished by 
any facility rendering such General or 
Dispatch service): u 


Base station Mobile and auxiliary 

frequencies test station fre- 

(Afc) quencies (Afc) 

152.03_ 158.49 

•152.06_ *158.52 

152.09. 158.55 

•152.12.-. *158.58 

152.15.__. 158.61 

•152.18. *158.64 

152.21_ 158.67 

454.05. 459.05 

454.10. 459.10 

454.15_ 459.15 

454.20. 459.20 

454.25_ 459.25 

454.30_ 459.30 

454.35_ 459.35 


Frequencies designated by an asterisk (•) 
become available for assignment on No¬ 
vember 1, 1963; however, earlier assignment 
may be made when the transmission equip¬ 
ment proposed to be instaUed is capable of 
meeting the technical standards set forth 
elsewhere in this part and applicable to 
equipment installed after November 1, 1963 
and when the application is accompanied 
by an engineering showing which clearly 
Indicates that the proposed station will not 
cause harmful interference to any station 
located within 75 miles of the proposed 
station and authorized to operate on fre¬ 
quencies removed by 30 kc or less from the 
proposed frequency. This showing shall in¬ 
clude a notarized statement from each of 
such licensees setting forth their Views as 
to the probability of harmful interference 
being caused thereby; if harmful interfer¬ 
ence is anticipated, the basis for the belief 
should be set forth by the Ucensee. 

4. Delete the present text of § 21.501 
(d) and in lieu thereof insert the follow¬ 
ing: 

(d) For assignment to base stations of 
communication common carriers for use 
exclusively in providing a one-way sig¬ 
naling service to mobile receivers: 

Me 

35.22 

35.58 

43.22 

43.58 


(1) Wherever feasible, the frequencies 
35.22 Me and 35.58 Me shall be assigned 
for use in any area prior to the assign¬ 
ment of the frequencies 43.22 Me and 
43.58 Me. 

(2) If an applicant for authorization 
to provide an exclusive one-way signaling 
service provides, or proposes also to pro¬ 
vide, General or Dispatch service in ac¬ 
cordance with paragraphs (a), (b) and 
(c) of this section, the application for a 
one-way facility should be supported 
with full information to show why the 
proposed signaling service could not be 
provided in connection with the base 
station facilities used for such General 
or Dispatch service. 

5. Delete §§ 21.501 (e) and 21.508 (b) 
and <f) in their entirety. 

6 . Delete the present text of §21601 
(a) and in lieu thereof insert the follow¬ 
ing: 

(a) The following frequencies are 
available primarily to the Domestic Pub¬ 
lic Land Mobile Radio Service and, on a 
secondary basis, to stations in the Rural 
Radio Service, provided no harmful in¬ 
terference is caused to stations in the 
Domestic Public Land Mobile Radio 
Service: 

Central office and Rural subscriber and 


inter-office station inter-office station 

frequencies ( Me) frequencies (Afc-) 

•152.03_ *158.49 

•162.06_ *158.52 

•152.09_ *158.55 

•152.12_ *158.58 

•152.15_ *158.61 

•152.18_ — *158.64 

*152.21—. *158.67 

152.51. - 157.77 

152.54 .- 157.80 

152.57. 157.83 

152.60 _ 157.86 

152.63_ 157.89 

152.66_ 157.92 

15° .69_ 157.95 

152.72_ 157.98 

152.75 . 158.01 

152.78_- 158.04 

152.81- 158.07 

•454.05_- *459.05 

•454.10_ *459.10 

•454.15_ *459.15 

•454.20.-.- *459.20 

•454.25_- *459.25 

•454.30_ *459.30 

•454.35..- *459.35 

454.40_ 459.40 

454.45_ 459.45 

454.50_ 459.50 

454.55 _ 459.55 

454.60 _ 459.60 

454.65_- 459.65 

454.70_ 459.70 

454.75 .— 459.75 

454.80_ 459.80 

454.85_ 459.85 

454.90_ 459.90 

454.95_ 459.95 

••455.00_••460.00 

••455.05_•• 460.05 

••455.10_ ••460.10 

••455.15_ ••460.15 

••455.20..-_••460.20 

••455.25_• *400.25 

••455.30_ * *460.30 

••455.35_• *460.35 

• *455.40_ • *460.40 

••455.45_•• 460.45 

••455.50_ • *460.50 

••455.55_ ••460.55 

••455.60__• *460.60 

••455.65_•• 460.65 

••455.70_ ••460.70 

••455.75_ • *460.75 
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Central office and Rural subscriber and 
inter-office station interoffice station 
frequencies (Me) frequencies (Me) 

• *455.80_-_• *460.80 

• *455.85..__— • *460.85 

••455.90_ **460.90 

*•455.95__ • *460.95 

Frequencies designated by an asterisk (•) 
are available for assignment only to stations 
of communication common carriers not also 
engaged In the business of providing a pub¬ 
lic landllne message telephone service. The 
remainder of the frequencies are available 
for assignment only to stations of communi¬ 
cation common carriers engaged also In the 
business of affording public landllne mes¬ 
sage telephone service. 

Frequencies designated by a double aster¬ 
isk (* *) become available for assignment on 
January 1, 1958. 

7. Add a new § 21.601 (e) as follows: 

(e) In Puerto Rico and the Virgin 
Islands only, the bands 154.04 Me to 
154.46 Me and 161.40 Me to 161.85 Me 
are available for assignment to stations 
in the Rural Radio Service on a shared 
basis with stations in the International 
Fixed Public and Aeronautical Fixed 
Radio Services. Spacings between as¬ 
signments in these services are un¬ 
specified. 

IF. R. Doc. 57-2887: Filed. Apr. 15, 1957; 

8:46 a. m.J 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 52 1 

United States Standards for Grades of 
Canned Squash (Summer Type) 1 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that the U. S. 
Department of Agriculture is consider¬ 
ing the issuance of United States Stand¬ 
ards for Grades of Canned Squash (Sum¬ 
mer Type) pursuant to the authority 
contained in the Agricultural Marketing 
Act of 1946 (60 Stat. 1087 et seq., as 
amended; 7 U. S. C. 1621 et seq.). This 
standard, if made effective, will be the 
first issue by the Department of grade 
standards for this product. 

All persons who desire to submit writ¬ 
ten data, views or arguments for con¬ 
sideration in connection with the pro¬ 
posed standards should file the same with 
the Chief, Processed Products Stand¬ 
ardization and Inspection Branch, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, U. S. Department of 
Agriculture, Washington 25, D. C., not 
later than 60 days after publication 
hereof in the Federal Register. 

The proposed standards are as follows: 

PRODUCT DESCRIPTION, STYLES, AND GRADES 

Sec. 

52.3581 Product description. 

1 Compliance with these standards does not 
excuse failure to comply with the provisions 
of the Federal Food, Drug, and Cosmetic Act. 


Sec. 

52.3582 Styles of canned squash. 

52.3583 Grades of canned squash. 

FILL or CONTAINER AND DRAINED WEIGHT 

52.3584 Recommended fill of container. 

52.3585 Drained weights. 

FACTORS OF QUALITY 

52.3586 Ascertaining the grade. 

52.3587 Ascertaining the rating for the fac¬ 

tors which are scored. 

52.3588 Color. 

52.3589 Defects. 

52.3590 Character. 

LOT CERTIFICATION TOLERANCES 

52.3591 Tolerances for certification of of¬ 

ficially drawn samples. 

SCORE 8HEET 

52.3592 Score sheet for canned squash. 

Authority: $§ 52.3581 to 52.3592 issued 
under eec. 205. 60 Stat. 1090, as amended; 
7 U. S. C. 1624. 

PRODUCT DESCRIPTION, STYLES, AND GRADES 

* 

§ 52.3581 Product description. 
“Canned squash (summer-type)** is the 
canned product prepared from clean, 
sound, succulent, immature summer type 
squash, hereinafter called canned squash, 
which has been washed, properly 
trimmed and sorted. The product is 
packed in accordance with good commer¬ 
cial practice and is sufficiently processed 
by heat to assure preservation of the 
product in hermetically sealed con¬ 
tainers. ) 

§ 52.3582 Styles of canned squash. 

(a) “Whole” means canned squash con¬ 
sisting of whole squash with stems re¬ 
moved. 

(b) “Sliced crosswise” means canned 
squash consisting of units cut at right 
angle to the longitudinal axis into slices 
of approximately uniform thickness with 
parallel surfaces. 

<c) “Cut” means canned squash cut 
into units which are not uniform in size 
or shape or which do not conform to any 
of the foregoing styles. 

§ 52.3583^ Grades of canned squash. 

(a) “U. S. Grade A” or ”U. S. Fancy” is 
the quality of canned squash that pos¬ 
sesses similar varietal characteristics; 
that possesses a normal flavor; that pos¬ 
sesses a good color; that is practically 
free from defects; that possesses a good 
character; and that for those factors 
which are rated in accordance with the 
scoring system outlined in this subpart 
the total score is not less than 85 points. 

(b) “U. S. Grade C” or “U. S. Stand¬ 
ard” is the quality of canned squash that 
possesses similar varietal characteristics; 
that possesses a normal flavor; that pos¬ 
sesses a fairly good color; that is fairly 
free from defects; that possesses a fairly 
good character; and that for .those fac¬ 
tors which are rated in accordance with 
the scoring system outlined in this sub¬ 
part the total score is not less than 70 
points. 

(c) “Substandard” is the quality of 
canned squash that fails to meet the re¬ 
quirements of U. S. Grade C or U. S. 
Standard. 


FILL OF CONTAINER AND DRAINED WEIGHTS 

§ 52.3584 Recommended fill of con¬ 
tainer . The recommended fill of con¬ 
tainer is not incorporated in the grades 
of the finished product since fill of con¬ 
tainer, as such, is not a factor of quality 
for the purpose of these grades. It is 
recommended that each container of 
canned squash be filled with squash as 
full as practicable without impairment 
of quality and that the product and pack¬ 
ing medium occupy not less than 90 per¬ 
cent of the volume of the container. 

§ 52.3585 Drained weights —(a) Gen¬ 
eral . The minimum drained weight 
recommendations for canned squash in 
table 1 hereof are not incorporated in 
the grades of the finished product since 
drained weight, as such, is not a factor 
of quality for the purpose of these grades. 

(b) Method for ascertaining drained 
weight. The drained weight is deter¬ 
mined by emptying the contents of the 
container upon a United States Standard 
No. 8 sieve of proper diameter so as to 
distribute the product evenly, inclining 
the sieve to facilitate drainage, and al¬ 
low the product to drain for two minutes. 
The drained weight is the weight of the 
sieve and the product less the weight 
of the dry sieve. A sieve 8 inches in 
diameter is used for the No. 3 size can 
(404 x 414) and smaller sizes; and a 
sieve 12 inches in diameter is used for 
containers larger than the equivalent of 
the No. 3 size can. 

(c) Compliance with recommended 
drained weights. Compliance with the 
recommended drained weights is deter¬ 
mined by averaging the drained weight 
from all the containers which are rep¬ 
resentative of a specific lot and such lot 
is considered as meeting the recommen¬ 
dations if the following criteria are met: 

(1) The average of the drained 
weights from all of the containers meets 
the recommended drained weights. 

(2) One-half or more of the con¬ 
tainers meets the recommended drained 
weight; and 

(3) The drained weights from the 
containers which do not meet the rec¬ 
ommended drained weight are within the 
range of variability for good commercial 
practice. 

Tabus I—Recommended Minimum Drained 
Weights, in Ounces, of Canned Squash 


Container size or 
designation 

Maximum 
bend space 
allowable 
f measured 

Styles of canned 
(summer typo) 
squash . 

from top of 
double 
scum) 

Wholo 

Sliced 
or cut 

8-ounoo tall.. 

Wth of an 
inch 

7.0 

4.6 

5^ 

No. 303... 

0.4 

12 

12. 5 

No. 2__....._ 

0.7 

14.6 

15. 2 

No. 10. 

13.6 

72 

74 



FACTORS OF QUALITY 

§ 52.3586 Ascertaining the grade —(a) 
General. In addition to considering 
other requirements outlined in the 
standards, the following quality factors 
are evaluated in ascertaining the grade 
of the product; 
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(1) Factors which are not scored . Ci) 
Varietal characteristics; 

(ii) Flavor. 

(2) Factors which are scored . The 
relative importance of each factor which 
is scored is expressed numerically on the 
scale of 100. The maximum number of 
points that may be given such factors 


are: 

Factors: Points 

Color....-.- 20 

Defects_-_ 40 

Character -_-_ 40 

Total score_____100 


(b) Normal flavor. "Normal flavor" 
means that the product is free from ob¬ 
jectionable flavors and objectionable 
odors of any kind. 

§ 52.3587 Ascertaining the rating for 
the factors which are scored. The es¬ 
sential variations within each factor 
which is scored are so described that the 
value may be ascertained for each factor 
and expressed numerically. The nu¬ 
merical range within each factor which 
is scored is inclusive. (For example, "17 
to 20 points" means 17, 18, 19, or 20 
points.) 

§ 52.3588 Color —(a) (A) classifica¬ 
tion. Canned squash that possesses a 
good color may be given a score of 17 to 
20 points. "Good color" means that the 
color of the squash is bright and typical 
of young and tender squash of similar 
varietal characteristics which has been 
properly processed. 

(b) (C) classification. Canned squash 
that possesses a fairly good color may be 
given a score of 14 to 16 points. Canned 
squash that falls into this classification 
shall not be graded above U. S. Grade C 
or U. S. Standard, regardless of the total 
score for the product (this is a limiting 
rule). "Fairly good color" means that 
the color of the squash is typical of fairly 
young and tender squash of similar 
varietal characteristics which has been 
properly processed. 

(c) ( SStd .) classification. Canned 
squash that fails to meet the require¬ 
ments of paragraph (b) of this section 
may be given a score of 0 to 13 points 
and shall not be graded above Substand¬ 
ard, regardless of the total score for the 
product (this is a limiting rule). 

5 52.3589 Defects —(a) General. The 
factor of defects refers to the degree of 
freedom from extraneous vegetable ma¬ 
terial. sand, grit, or silt, poorly cut units, 
units damaged by mechanical injury, and 
units damaged by discoloration, scars, 
insect injury, or damaged by other 
means. 

(1) "Unit" means a whole squash or a 
portion of a squash. 

(2) "Damaged unit" means any unit 
damaged by discoloration, scars, insect 
injury, or by other means except dam¬ 
aged by mechanical injury to the extent 
that the appearance or eating quality 
is materially affected. 

(3) "Seriously damaged" means dam¬ 
aged to the extent that the appearance 
or eating quality of the unit is seriously 
affected. 

(4) "Harmless extraneous vegetable 
material" means leaves, detached stems 
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or portions thereof, or similar vegetable 
material. 

(5) "Poorly cut" means units with at¬ 
tached stems or stem material, very rag¬ 
ged units, pieces of less than y 2 slice in 
sliced style squash and pieces measuring 
V 2 inch or less in the longest dimension 
for cut style. 

(6) "Damaged by mechanical injury" 
means broken or mashed to such an ex¬ 
tent that the appearance or eating qual¬ 
ity of the unit is seriously affected. 

(7) "Sand, grit, or silt" means any 
particle of earthy material. 

(b) ( A ) classification. Canned squash 
that is practically free from defects may 
be given a score of 34 to 40 points. 
"Practically free from defects" means 
that the product contains no grit, sand, 
or silt that affects the eating quality or 
appearance of the canned squash; that 
for each 12 ounces of drained weight 
there may be present not more than one 
piece of harmless extraneous vegetable 
material. The combined weight of all 
other defects and defective units shall 
not exceed 12 percent of the drained 
weight of the units: Provided , That 

(1) Not more than 4 percent, by 
weight, is of damaged units and of such 
4 percent not more than one-fourth 
thereof or 1 percent, by weight, of all 
the units consist of units that are seri¬ 
ously damaged: or 

(2) Not more than 10 percent, by 
weight, is of poorly cut units, or of units 
damaged by mechanical injury, or any 
combination thereof of not more than 
10 percent, by weight. 

(c) (C) classification. If the canned 
squash is fairly free from defects a score 
of 28 to 33 points may be given. Canned 
squash that falls into this classification 
shall not be graded above U. S. Grade 
C or U. S. Standard, regardless of the 
total score for the product (this is a lim¬ 
iting rule). "Fairly free from defects" 
means that the product may contain a 
trace of sand, grit, or silt that does not 
materially affect the eating quality or 
appearance of the canned squash; that 
for each 12 ounces of drained weight 
there may be present not more than two 
pieces of harmless extraneous vegetable 
material. The combined weight of all 
other defects and defective units shall 
not exceed 20 percent of the drained 
weight of the units: Provided . That 

(1) Not more than 8 percent, by 
weight, is of damaged units and of such 
8 percent, not more than one-fourth 
thereof or 2 percent, by weight, of all 
the units consist of units that are seri¬ 
ously damaged. 

(2) Not more than 15 percent, by 
weight, is of poorly cut units, or of units 
damaged by mechanical injury, or any 
combination thereof of not more than 
15 percent, by weight. 

(d) {SStd.) classification. Canned 
squash that fails to meet the require¬ 
ments of paragraph (c) of this section 
may be given a score of 0 to 27 points 
and shall not be graded above Substand¬ 
ard, regardless of the total score for the 
product (this is a limiting rule). 

§ 52.3590 Character —(a) General. 
The factor of character refers to the 
fleshy texture, the tenderness, and the 
degree of development of the seeds. 


(b) (A) classification. Canned squash 
that possesses a good character may be 
given a score of 34 to 40 points. "Good 
character" means that the units are 
practically intact, are fleshy and tender, 
that the seeds are in the immature stage, 
and that not more than 5 percent, by 
weight, of the units may be of fairly good 
character. 

(c) (C) classification. If the canned 
squash possesses a fairly good character 
a score of 28 to 33 points may be given. 
Canned squash that falls into this classi¬ 
fication shall not be graded above U. S. 
Grade C or U. S. Standard, regardless 
of the total score for the product (this 
is a limiting rule). "Fairly good char¬ 
acter" means that the units may show 
slight disintegration, may have lost to 
a considerable extent their fleshy tex¬ 
ture, may be fairly tender, and that the 
seeds may have passed the immature 
stage of maturity, but are not hard and 
that not more than 10 percent, by weight, 
of the units fail to meet the require¬ 
ments for fairly good character. 

(d) {SStd.) classification. Canned 
squash that fails to meet the require¬ 
ments of paragraph (c) of this section 
may be given a score of 0 to 27 points 
and shall not be graded above Substand¬ 
ard, regardless of the total score for the 
product (this is a limiting rule). 

LOT CERTIFICATION TOLERANCES 

§ 52.3591 Tolerances for certification 
of officially drawn samples. 1 (a) When 
certifying samples that have been offi¬ 
cially drawn and which represent a spe- 
fic lot of canned squash the grade for 
such lot will be determined by averaging 
the total scores of the containers com¬ 
prising the sample, if, (1) such contain¬ 
ers meet all of the applicable grade 
requirements of the factors of quality 
that are not rated by score points; (2) 
all containers comprising the sample 
meet all applicable standards of quality 
promulgated under the Federal Food, 
Drug and Cosmetic Act and in effect at 
the time of the aforesaid certification; 
and (3) with respect to those factors 
which are rated by score points: 

(i) Not more than one-sixth of the 
containers fails to meet the grade indi¬ 
cated by the average of such total scores; 

(ii) None of the containers falls more 
than four points below the minimum 
score for the grade indicated by the av¬ 
erage of such total scores; 

(iii) None of the containers falls more 
than one grade below the grade indicated 
by the average of such total scores; and 

(iv) The average score of all contain¬ 
ers for any factor subject to a limiting 
rule is within the score range of that 
factor for the grade indicated by the 
average of the total scores of the con¬ 
tainers comprising the sample. 


2 It is possible that the tolerances to he 
applied In this connection will be the toler¬ 
ances set forth In proposed amendments of 
the regulations governing the Inspection and 
certification of processed fruits and vegeta¬ 
bles, processed products thereof, and certain 
other processed food products, notice of pro¬ 
posed rule making in regard to which was 
published in the Federal Register issue of 
February 8, 1957 (22 F. R. 790). 
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$ 52.3592 Score sheet for canned 

squash. 


and kind of container. 

Container marks or Identification. 

Label. 

Net Apinht (ounces).. 

Drained weight (ounces).......... 

Style (a hole, sliced, cut)—__ 


Factors 

Score points 


Color _,--- 

20 

(A) 17-20 

(C) » 14-10 

.... 

Defect* -_ 

to 

(SStd.) * 0-13 
(A) 34-40 

(C) i 28-33 

— 

_ 

40 

(SStd.) *0-27 
(A) 34-40 

(C) * 1 28-33 

— - 

Total score...__ 

100 

(SStd.) » 0-27 

**• 




Grade___ __ 



Flavor and odor. 


»Indicates limiting rule. 

Dated: April 11, 1957. 

I sealI Roy W. Lennartson, 

Deputy Administrator, 
Marketing Services. 

[F. R. Doc. 57*3033: Piled. Apr. 15. 1957; 
8:50 a. m.] 


[ 7 CFR Part 995 ] 

| Docket No. AO-197 -A4. AO-2851 
Milk in Lima, Ohio, Marketing Area 

NOTICE OF RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to proposed amendments to the 
tentative marketing agreement and or¬ 
der, as amended, regulating the handling 
of milk in the Lima, Ohio, marketing 
area. Interested parties may file written 
exceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington 25, D. C., not 
later than on the 10th day after publica¬ 
tion of this decision in the Federal Reg¬ 
ister. Exceptions should be filed in 
quadruplicate. 

Preliminary statement. The hearing 
on the record of which the findings and 
conclusions and the proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, hereinafter set 
forth, were formulated, was conducted 
at Mansfield, Ohio, on August 6-9, 1956, 
pursuant to notice thereof issued on July 
18, 1956, and published in the Federal 
Register on July 21, 1956 (21 F. R. 5506). 


The material issues relate to: 

1. Expansion of the marketing area 
and issuance of a new order for a portion 
of the additional territory proposed: 

2. A change in the method of applying 
Class I prices: changes in class butterfat 
differential rates and in the list of plants 
used in determining the Class II price; 

3. A change in the method of pooling 
returns for producer milk; 

4. Establishment of a base and excess 
plan for paying producers; and 

5. Minor revisions and conforming 
changes in a number of order provisions 
and clarification of the order language 
with respect to reporting and accounting 
for milk. _ 

The present Lima. Ohio, marketing 
area consists of the territory in Allen 
County and the City of Findlay. Ohio. * 
Proposals were contained in the notice of 
hearing to consider extension of the reg¬ 
ulation to milk handling in 17 additional 
counties located in North Central Ohio. 
These proposals may be grouped in the 
two broad categories. One would in¬ 
volve an extension of the present market¬ 
ing area and the other would involve the 
issuance of a separate order for a portion 
of the proposed additional territory. 
Proponents of one of the latter type pro¬ 
posals, certain milk distributors in 
Marion and Richland Counties, indicated 
that theirs was a counter-proposal and 
made with the qualification that they 
were opposed to the extension of regula¬ 
tion. These distributors in their brief 
challenged the showing in the record of 
interstate commerce and the need for an 
order in the area proposed. 

Upon the evidence adduced at the 
hearing and the record thereof it is 
hereby found and concluded that; 

1. The Lima, Ohio, marketing area 
should be expanded to include the terri¬ 
tory in Richland County and the Cities 
of Tiffin and Marion. Ohio, and redesig¬ 
nated as the North Central Ohio market¬ 
ing area. 

(a) Character of commerce in the rec¬ 
ommended additional area. A milk proc¬ 
essing plant located in Mansfield, Ohio. * 
is subject to regulation under the present 
Lima Federal Order No. 95 by virtue of 
disposition of milk in Findlay and Allen 
County. Ohio. This plant is a substantial 
supplier of milk for the City of Mans¬ 
field, Richland County and 13 surround¬ 
ing counties in North Central Ohio. Ap¬ 
proximately 50 percent of the Class I 
(fluid) sales from this plant are made 
within Richland County. About 10 per¬ 
cent of such sales are made in each of the 
adjacent counties of Crawford, Knox, 
and Huron and small volumes are sold in 
Marion, Morrow, Erie, and Ashland 
Counties. 

More than six percent of the Class I 
milk packaged at the Mansfield regu¬ 
lated plant is moved to a distributing 
plant located at Findlay, Ohio. This 
milk along with milk w'hich is packaged 
in a Toledo plant, operated by the same 
handler, is distributed on retail and 
wholesale routes from the Findlay plant. 
The volume of milk from the Toledo 
plant is equal to about three times the 
volume originating in the Mansfield 


plant. A substantial part of the supply 
of raw milk for the Toledo plant origi¬ 
nates on farms located in the States of 
Indiana and Michigan and moves across 
State Lines. This milk from the Toledo 
plant is subject to Order No. 30 regu¬ 
lating the handling of milk in the Toledo? 
Ohio, marketing area. 

Disposition of milk from the Findlay 
plant is made in Findlay, Lima. Tiffin, 
and surrounding territory in competition 
with unregulated milk from the Tiffin 
market and in competition with milk 
subject to regulation under the Lima, 
Toledo, and Cleveland Federal orders. 
Milk processors located in the Tiffin 
market procure their milk supplies from 
dairy fanners in competition with regu¬ 
lated handlers under the Toledo, Lima, 
and Cleveland Federal orders. 

Packaged milk equal to more than 
10 percent of Class I milk in the Mans¬ 
field regulated plant is moved to a dis¬ 
tributing plant in Bellefontaine, Ohio, 
and disposed of in surrounding territory. 
Some of this milk Is disposed of in com¬ 
petition with milk subject to regulation 
under Federal Order No. 71 regulating 
the handling of milk in the Dayton- 
Springfield marketing area. A substan¬ 
tial portion of the milk for the Dayton- 
Springfield marketing area originates in 
the State of Indiana. 

Buttermilk and cottage cheese proc¬ 
essed in a Toledo plant, is disposed of 
by the operator of the regulated Mans¬ 
field plant from this plant and also his 
plants located in Toledo, Bellefontaine, 
and Findlay. Some of the raw milk used 
to produce these products is purchased in 
Indiana and Michigan. Similar prod¬ 
ucts disposed of by unregulated distribu¬ 
tors in the proposed marketing area are 
disposed of in competition with these 
products. Milk and other milk products 
packaged in the Toledo plant is disposed 
of also in Indiana and Michigan. 

Milk from the Mansfield regulated 
plant, which is distributed directly from 
this plant on retail and wholesale out¬ 
lets. is sold in competition with milk 
disposed of from a regulated plant lo¬ 
cated at Shelby in Richland County. 
Milk supplied by unregulated plants lo¬ 
cated in the City of Marion and Rich¬ 
land County is sold in competition with 
milk from each of these regulated plants. 
The Shelby plant is subject to Order 
No. 75 regulating the handling of milk 
in the Cleveland, Ohio, marketing area. 
Some of the packaged milk which is 
distributed by the Shelby plant is pack¬ 
aged in a Lima plant of this handler 
which is also subject to Order No. 75. 
This milk is sold not only in competition 
with unregulated milk from Marion and 
Mansfield but also in the City of Tiffin 
and surrounding areas. A portion of the 
milk packaged in the Lima plant is re¬ 
ceived from farms located in Indiana. 

A major portion of the milk supply for 
the Mansfield regulated plant is pro¬ 
cured from local producers, some 250 lo¬ 
cated in Richland and surrounding coun¬ 
ties. Unregulated distributors in Marion 
and Richland County procure their milk 
supplies in competition with the Mans¬ 
field regulated plant. They also procure 
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milk from farmers in competition with 
the Cleveland regulated plant, located at 
Shelby, and in competition with milk 
moved directly from farms in this area to 
plants located in the Cleveland, Akron, 
and Columbus, Ohio, regulated market¬ 
ing areas. The balance of the milk sup¬ 
ply for the Mansfield regulated plant is 
received from a combination receiving 
and processing plant located at Bluffton, 
Ohio, in Allen County on the edge of the 
Lima marketing area. Milk at the Bluff- 
ton plant is procured from dairy farmers 
in competition with milk subject to regu¬ 
lation under the Toledo Federal order 
and with other milk subject to the Lima 
order. The milk under all of the orders, 
heretofore referred to, has been found to 
be in the current of or affects interstate 
commerce in milk. 

Grade A milk from the Toledo market¬ 
ing area, at times, also is received in the 
Bluffton plant for the production of 
cream and skim milk all or a part of 
which is moved to the Toledo plant of 
this distributor. Some of the Toledo milk 
which is, at times, received in the Bluff¬ 
ton plant originates from a receiving 
plant located in Indiana. Official notice 
is hereby taken of the recommended de¬ 
cision on proposed amendments to the 
order regulating the handling of milk in 
the Toledo, Ohio, marketing area issued 
January 24, 1957 (22 F. R. 556). Milk 
over and above the Class I needs of this 
handler for the Toledo and Mansfield 
plants is intermingled in the Bluffton 
plant and processed into manufactured 
products, such as condensed milk and 
dried skim milk solids. These products 
are disposed of in competition with sim¬ 
ilar manufactured products which orig¬ 
inate in the State of Ohio and in other 
States. 

Distributing plants located in Marion, 
Ohio, also purchase milk in competition 
with a milk plant located at Prospect, 
Ohio, about 10 miles from Marion. A 
substantial portion of dairy farmers lo¬ 
cated in Marion County deliver their milk 
to the Prospect plant. At the time of the 
hearing, the milk received at the Pros¬ 
pect plant was being moved in interstate 
commerce to the Pittsburgh, Pennsyl¬ 
vania, market. 

For the above stated reasons, it is con¬ 
cluded that the handling of milk for the 
Marion, Tiffin, and Richland County 
markets are in the current of interstate 
commerce or directly burdens, obstructs, 
or affects interstate commerce in milk or 
its products. 

(b) Need for an order. Marketing 
conditions in the area recommended to 
be included under regulation justify the 
issuance of a marketing agreement and 
order. The need for an order in the addi¬ 
tional areas arises primarily from three 
conditions: (1) Problems associated with 
methods of pricing milk of dairy farmers 
at unregulated plants; (2) problemsaris¬ 
ing from unregulated handlers procuring 
and selling milk in competition with reg¬ 
ulated handlers; and (3) problems asso¬ 
ciated with pricing milk at a regulated 
plant in Mansfield, Ohio. 

There is no marketwide plan in any of 
the markets proposed to be added in the 
North Central Ohio marketing area 
whereby dairy farmers are paid for their 
milk in accordance with its use. Rather, 


PROPOSED RULE MAKING 

payment is generally made on basis of 
the blend price prevailing in the area at 
plants regulated under surrounding Fed¬ 
eral orders. Dairy farmers have no 
means of determining how their milk is 
utilized at the various unregulated plants 
to which they deliver. One large distrib¬ 
utor in Mansfield has used a base-excess 
payment plan which proved unsatisfac¬ 
tory to farmers because they could not 
determine or check the bases established 
or the utilization of milk in the plant. 

The blend price which unregulated dis¬ 
tributors use as the basis for paying dairy 
farmers for milk is, of course, the reflec¬ 
tion of the classified price plan under 
which the regulated handlers purchase 
their milk from producers. Under a 
classified price plan, all handlers are 
charged the same price for all milk dis¬ 
posed of for fluid consumption (Class I 
milk). This price is higher than prices 
paid for milk for manufacture by an 
amount which is necessary to get an ade¬ 
quate supply of graded milk produced 
and delivered to the market. The higher 
price for Class I milk is to reflect the 
added costs incurred by producers in 
meeting the higher sanitary standards, 
providing a year-round supply sufficient 
to meet the daily and seasonal variations 
in sales and transporting their milk the 
longer distances which usually charac¬ 
terize a city milk supply. Milk not 
needed for fluid purposes is priced at the 
Class n price. 

Payment for milk at the blend price by 
unregulated distributors may result in 
either underpayment or overpayment of 
dairy farmers according to the principle 
of classified pricing. A Class I (fluid) 
utilization (per centum) greater than the 
Class I utilization (per centum) which 
the blend price represents results in 
underpayment. A Class I utilization less 
than the Class I utilization which the 
blend price represents results in over¬ 
payment. In the proposed area, the 
Class I utilization of some large unregu¬ 
lated distributors has been higher than 
that of regulated handlers but the prices 
received by the dairy farmers supplying 
them milk have been substantially the 
same as the prices received by producers 
of regulated milk. During the most re¬ 
cent 12-month period prior to June 1956, 
the annual average Class I utilization 
(unweighted average of monthly per¬ 
centages) in the regulated plant in Mans¬ 
field was 78 percent as compared with 94 
percent in one of the principal unregu¬ 
lated plants in Mansfield and 92 percent 
in an unregulated plant in Marion. 
Hence producers of unregulated milk are 
not receiving the utilization value for 
their milk. 

The difference in the cost of milk for 
fluid distribution resulting from the 
practice of unregulated distributors pay¬ 
ing their dairy farmers on the basis of 
the blend price announced for their reg¬ 
ulated competitors causes serious prob¬ 
lems where regulated and unregulated 
distributors of substantial volumes of 
fluid milk are In direct competition in 
the procurement and sale of milk. Eco¬ 
nomic forces will tend to be set in mo¬ 
tion which, in the final analysis, will 
tend to depress returns to dairy farmers 
of both regulated and unregulated milk 


below the level consistent with prevail¬ 
ing market conditions. When unregu¬ 
lated distributors have a higher Class I 
utilization than their regulated competi¬ 
tors, the former have an obvious ad¬ 
vantage which may be used either in 
the procurement or sale of milk or both. 
This advantage may be gained at any 
particular time simply by limiting milk 
receipts to Class I needs. Then this ad¬ 
vantage may be used for the expansion 
of fluid milk sales of unregulated milk 
and a consequent decrease in Class I 
sales of regulated milk. The continua¬ 
tion of this process results in increasing 
quantities of unregulated milk being paid 
for at a price below its classified value 
and in the depression of the blend price 
for regulated milk through the loss of 
Class I outlets. 

Milk is distributed throughout most of 
the proposed area by companies which 
operate plants in more than one market. 
Some of these companies limit their dis¬ 
tribution from an individual plant to 
retail and wholesale outlets within the 
market and nearby areas. Others have 
centralized their bottling operations and 
service distribution points located in a 
number of consuming centers. Some of 
these companies have all of the milk 
distributed by them subject to regulation 
under this or other Federal orders. Some 
companies have both regulated and un¬ 
regulated plants while others have no 
plants subject to regulation. Operators 
with multiple plant operations have the 
opportunity to reorganize or transfer 
sources of milk supplies and the serv¬ 
icing of sales outlets among plants within 
their organization. The differences in 
the extent of regulation among such or¬ 
ganizations results in different degrees 
of opportunity for shifting supplies and 
sales among plants to take advantage of 
any economic gain in the procurement of 
milk from dairy farmers which may re¬ 
sult from the lack of regulation. This 
tends to destroy the effectiveness of the 
existing regulations and may result in 
disorderly marketing of the producer 
milk under regulation and of the unreg¬ 
ulated milk of dairy farmers supplying 
the unregulated plants as well. 

The regulated plant at Mansfield rep¬ 
resents a special problem involving loca¬ 
tion adjustments under the present 
order. This plant receives about one- 
third of its milk supply from a receiving 
station at Bluffton, Ohio, and about two- 
thirds directly from producers located in 
Richland and surrounding counties. It 
is regulated under the Lima order by 
virtue of Class I sales in Findlay which 
represent about seven percent of the 
Mansfield plant’s Class I sales. The 
minimum price for producer milk uti¬ 
lized as Class I under the Lima order is 
the Cleveland Class I price minus the 
location adjustment rate applicable to a 
Cleveland pool plant located at Lima. 
This recognizes the fact that Cleveland 
and Lima draw their milk from a com¬ 
mon supply area in which Cleveland is 
the dominant market and producers’ 
milk for fluid use must be priced ac¬ 
cordingly. The location adjustment rate 
on Class I and Class II milk for Cleve¬ 
land pool plants is 20 cents per hundred¬ 
weight of milk if the pool plant is located 
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more than 60 miles but not more than 
74 miles from the Public Square in Cleve¬ 
land, by the shortest highway distance, 
and two cents additional for each addi¬ 
tional 14 miles or fraction thereof. 
Mansfield is approximately 72 miles 
southwest of Cleveland. Lima is ap¬ 
proximately 150 miles southwest of 
Cleveland. Thus, direct-shipped milk to 
Mansfield disposed of as fluid milk in 
Mansfield and priced on basis of the lo¬ 
cation of Lima results in underpayment 
to producers of about 12 cents per hun¬ 
dredweight. The effect is multiplied be¬ 
cause, as previously stated, some unreg¬ 
ulated distributors in this area tend to 
base their pay prices on the blend price 
of the regulated Mansfield plant. 

A marketing agreement and order 
would contribute substantially to the 
improvement of the problems and condi¬ 
tions complained of by producers and 
would tend to effectuate the declared 
policy of the Act. A classified price plan 
based on the audited utilization of han¬ 
dlers, would be applied to all milk of 
proponent producers which is received at 
regulated plants. This would provide a 
uniform system of minimum prices to 
handlers in accordance with the use of 
the milk and a plan for the fair and 
equitable division of proceeds from the 
sale of milk among producers. Under 
an order, the market administrator will 
check the butterfat test and weights of 
producer milk delivered by shippers who 
are not receiving these services from a 
cooperative association. Also, publica¬ 
tion by the market administrator of com¬ 
plete data on prices, supplies and uti¬ 
lization of milk will result in greater 
understanding of market conditions by 
producers and the public and will pro¬ 
mote orderly marketing. 

<c) Marketing area. The scope of the 
regulation is determined, among other 
things, by the definition of the marketing 
area. Under present day practices of 
milk distribution in many areas, it is not 
necessary or feasible to define a mar¬ 
keting area so as to include all of the 
territory where a regulated handler may 
compete for retail and wholesale outlets 
for his milk and still afford a reasonable 
and economical basis for the pricing and 
Pooling of milk of those daily farmers 
who need and request the regulation. 
This is particularly true in this North 
Central Ohio area which has been pro¬ 
posed for regulation by the different par¬ 
ties. This area is composed of both rural 
territory and a number of towns and 
medium size cities which receive their 
fluid milk supplies from both local and 
more distant plants. The area under 
consideration is made up of a number of 
so-called secondary markets located 
within the Cleveland milkshed. 

In some of the markets in the over-all 
area proposed, i. e.. Marion, Mansfield, 
and Tiffin, producers have organized and 
actively engaged in bargaining for the 
sale of their milk and in other marketing 
activities. In some areas, the producers 
associated with a given market or a plant 
nave no formal organization for partici¬ 
pating in bargaining activities and they 
made no appearance at the hearing. 

Under such circumstances and upon 
Ine basis of this record, it is concluded 
that the area to be regulated at this time 


should be held to the minimum that will 
be necessary to correct the major prob¬ 
lems presented by proponent producers. 
This may be accomplished by defining 
the marketing area to include the prin¬ 
cipal centers of consumption in the area 
proposed by producers wherein health 
ordinances require the distribution of 
Grade A milk. Accordingly, this addi¬ 
tional territory will include the Cities of 
Tiffin and Marion and Richland County. 
Other territory proposed should not be 
included in the marketing area. 

In the territory omitted to the north 
near Lake Erie, where sales to resort 
areas make up a substantial proportion 
of annual sales, problems associated with 
pricing and pooling of milk are sub¬ 
stantially different than in the remainder 
of the proposed territory. In the other 
territory, which is not included in the 
marketing area, sales by presently un¬ 
regulated plants for the most part are 
confined to more local areas. Many of 
these plants are relatively small, individ¬ 
ually owned, and in several cases, family 
operated. The producers of milk for the 
markets not included have either indi¬ 
cated no need or fail to support the appli¬ 
cation of the regulation of the handling 
of their milk. In addition, in some of 
the proposed counties, including Seneca, 
Marion, and Auglaize, there are no 
county-wide Grade A milk ordinances in 
effect. 

Economy and expediency in the ad¬ 
ministration of regulation can be 
achieved by including the recommended 
territory in the Lima, Ohio, marketing 
area. The handling of milk under the 
present Lima order and in the new terri¬ 
tory recommended is closely related, as 
previously demonstrated, through over¬ 
lapping sales and procurement areas. 
The health regulations applicable to milk 
sold in these markets are patterned after 
the U. S. Public Health Service’s model 
for Grade A milk and are substantially 
equal. The Richland County ordinance, 
however, is patterned after the 1955 code 
and requires milk from brucellosis free 
herds while the other ordinances follow 
the 1953 code and do not have this re¬ 
quirement. As will be discussed more 
fully hereinafter, the provisions of the 
Lima order, modified as recommended 
herein, are appropriate and economically 
sound for the regulation of the handling 
of milk both for the present marketing 
area and for the new territory recom¬ 
mended. No significant advantages 
could be gained by issuing a separate 
order for the markets in the new terri¬ 
tory. The expanded marketing area 
should be redesignated the North Central 
Ohio marketing area. 

2. Method of pricing Class I milk. The 
method of applying Class I prices under 
the order should be changed to align 
prices at individual pool plants with Class 
I prices under the Cleveland order. 

The minimum Class I price for pro¬ 
ducer milk under the present Lima order 
at all regulated plants, regardless of their 
location, is the Cleveland marketing area 
Class I price minus the location adjust¬ 
ment rate w T hich would be applicable to 
a Cleveland pool plant located in Lima, 
Ohio. As heretofore shown, this method 
of pricing has resulted in uneconomic 


pricing of milk at some plants regulated 
by the present order. 

Under the Cleveland order, the Class I 
price and uniform prices to be paid to 
producers are determined for plants lo¬ 
cated within a radius of 40 miles from the 
City Hall in Cleveland. The respective 
prices for milk received at plants located 
beyond this radius are adjusted by loca¬ 
tion differentials based on the distance 
the plant is located from Cleveland. Offi¬ 
cial notice is hereby taken of the final 
decision on amendments to the order 
regulating the handling of milk in the 
Cleveland. Ohio, maketing area issued 
January 17. 1957 (22 P. R. 448). 

Producers proposed that the Cleveland 
Class I price and the schedule of location 
adjustments on Class I milk be applied to 
individual pool plants under the proposed 
order. Under another proposal for a 
separate order, Class I milk would be 
priced at the Cleveland basic formula 
price plus a Class I differential. The 
Class I differential was to be lower than 
the f. o. b. Cleveland differential to equal¬ 
ize the Class I price with the correspond¬ 
ing Cleveland Class I price which would 
prevail at plants located in the same 
area. 

The recommended marketing area Is 
located in a milk supply area w r hich is a 
common source of supply for both the 
Cleveland market and the markets in the 
proposed area. In this procurement 
area, Cleveland is the dominant market. 
Because of the competition in both the 
procurement and sale of milk with the 
Cleveland market, as heretofore dis¬ 
cussed, milk at the various locations in 
the proposed area should be priced in ac¬ 
cordance with its alternative value for 
the Cleveland market. This can best be 
done by establishing the Class I price for 
milk disposed of in the proposed market¬ 
ing area at the pool plant where the milk 
is received and at the same rate as the 
f. o. b. Cleveland Class I price less the 
location adjustment which would be ap¬ 
plicable at a Cleveland plant at the same 
location as the pool plant regulated by 
this order. This method of pricing will 
preclude problems of price alignment 
which would be involved under the pro¬ 
posed order if prices were not tied di¬ 
rectly to the Cleveland pricing plan. The 
recommended change will assure identi¬ 
cal Class I prices to handlers from month 
to month at all plants similarly located 
regardless of the order under which the 
plant may be subject to regulation. 

Butterfat differentials. The Class I 
and Class n butterfat differentials should 
be changed. The present Class I dif¬ 
ferential per 0.1 per centum variation of 
butterfat in milk above or below 3.5 per¬ 
cent is equal to 15.5 percent of the price 
per pound of 92-score bulk creamery but¬ 
ter at Chicago during the month. The 
Class n butterfat differential is equal to 
11 percent of the butter price. Producers 
proposed that the Class I factor (0.155) 
be changed to (0.125) and the Class II 
factor (0.110) be changed to (0.115). 
One handler testified at the hearing in 
favor of a factor of 0.130 for Class I 
milk. 

Factors of 0.130 for Class I milk and 
0.115 for Class II milk should be adopted. 
These factors are more reasonable for 
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use in determining the respective differ¬ 
entials than those applied in the present 
order. These factors will more nearly 
reflect the value of butterfat in each 
class and will provide a desired relation¬ 
ship in the resulting values for skim milk 
and butterfat in each class. Further¬ 
more. the Class I price under the recom¬ 
mended order is to be based on the 
Cleveland Class I price, as heretofore 
stated. Class I butterfat differentials 
under the Cleveland order are deter¬ 
mined by the use of the factor 0.130 and 
Class II and Class III differentials are 
determined by a factor of 0.115. Adop¬ 
tion of these factors will facilitate main¬ 
tenance of reasonable class price 
relationships among plants regulated by 
the two orders. 

Class II prices. The Chief Dairy Prod¬ 
ucts Company plant at Upper Sandusky, 
Ohio, should be used, in conjunction with 
those plants used under the Lima order, 
to determine minimum prices to be paid 
by handlers for producer milk classified 
as Class II under the recommended 
North Central Ohio order. 

The Lima order specifies a group of 
five dairy manufacturing plants to be 
used in determining the Class II price. 
However, one of these plants discon¬ 
tinued operation prior to the hearing and 
only four plants have been used sub¬ 
sequently. Some handlers proposed at 
the hearing that two plants, the Chief 
Dairy Products Company plant at Upper 
Sandusky. Ohio, and the Carnation Milk 
Company plant at Bellville, Ohio, be 
used to supplement the plants used in 
the Lima order. The Chief Dairy Prod¬ 
ucts Company plant has been paying 
prices for milk comparable to those paid 
by the plants currently used in the Lima 
order and is an appropriate element with 
which to broaden the base of Class II 
prices under the recommended North 
Central Ohio order. The Carnation plant 
at Bellville should not be used at this 
time. The record contains no informa¬ 
tion on prices paid for milk at this plant 
and there is no appropriate basis for ap¬ 
praising it as an element of Class II 
pricing. 

Equivalent prices. Provision should be 
made for the use of an equivalent price, 
if for any reason, a price quotation re¬ 
quired by the order for computing class 
prices or for other purposes is not avail¬ 
able. A particular price quotation re¬ 
quired under the provisions of the order 
may be discontinued or not available in 
the manner or at the time described by 
the order. Should such contingencies 
materialize, equivalent pricing will per¬ 
mit the intent of the pricing provisions 
of the order to be carried out without in¬ 
terruption until such time that the order 
may be amended. 

3. The individual handler type pool 
should be continued in the order for dis¬ 
tributing to producers proceeds from the 
sale of milk to handlers and more de¬ 
tailed provisions should be made for the 
classification of milk transferred be¬ 
tween pool plants. 

The individual handler pool is applied 
under the present Lima order and was 
incorporated in the order November 1, 
1954. Prior to that date a marketwide 
pool w T as used starting with the promul¬ 


gation of the order August 1, 1949. Pro¬ 
ducers in the present Lima area and the 
proposed expanded area favor retention 
of the individual handler pool. 

Certain distributors in the Marion and 
Mansfield markets proposed that mar¬ 
ketwide pooling be used in conjunction 
with a separate order for their markets. 
This type of pooling also was favored by 
a handler operating plants in Lima and 
Shelby, Ohio, both of whiph are regulated 
under the Cleveland order. 

Under either type of pooling, each 
handler’s obligation for producer milk 
is the same. Each handler pays for 
milk at class prices in accordance with 
the quantities of milk utilized in each 
class. Under the individual handler 
pool, producers supplying each handler 
are paid the blend price resulting from 
that handler’s obligation. Under the 
marketwide pool a marketwide uniform 
price is determined f, o. b. a designated 
point in the marketing area from the 
obligations of all handlers included in 
the pool. Each handler is required to 
pay each producer supplying him milk 
this uniform price subject to adjust¬ 
ments for the location of the pool plant 
where the milk is received. Equalization 
in the cost of milk among handlers in 
accordance with its class usage is made 
through an equalization fund. Under 
an individual handler pool, the Class I 
price may be adjusted for the location 
of the pool plant and the pooling process 
simplified. 

The individual handler type pool 
should be applied under the order for the 
proposed enlarged marketing area on an 
individual pool plant basis. Most dis¬ 
tributors in the proposed area handle 
their own reserve supplies of milk. Little 
or no milk has been transferred in bulk 
between distributing plants. There is 
no evidence to indicate that particular 
plants perform the function of regularly 
handling reserve supplies of milk for 
other distributors or §erve as a source 
of raw milk supplies during periods of 
seasonally low production. Equal shar¬ 
ing of returns from milk by all producers 
supplying the total marketing area, as 
would be provided by a marketwide pool, 
or the pooling of milk at a system of dis¬ 
tributing plants operated by the same 
handler under the individual handler 
pool, would not insure equality among 
producers in an area so geographically 
segmented. It could, in fact, result in 
excesses of milk accumulating in one 
segment of the marketing area at the 
same time that supplies are inadequate 
to meet fluid milk requirements in other 
segments. All of these factors indicate 
the need and efficacy of pricing and pool¬ 
ing producer milk at individual pool 
plants. 

Provisions of the order for the classi¬ 
fication of milk transferred between pool 
plants should be formulated to assist in 
effectuating the proposed pooling ar¬ 
rangement under the order. Transfer 
provisions are provided in the order to 
supplement the class definitions for milk 
disposed of from pool plants. The pri¬ 
mary function of the provisions relating 
to the transfer of fluid milk products be¬ 
tween pool plants is to promote free 
movement of milk between plants and 


at the same time to insure that producer 
milk is assigned to available Class I 
utilization to the fullest extent possible 
and in accordance with sound market¬ 
ing practices. 

It is customary for milk in consumer 
packages to be transferred between cer¬ 
tain pool plants in the proposed market¬ 
ing area. Provision should be made to 
classify such milk as Class I milk at the 
plant where the milk is packaged, so that 
producers furnishing it will realize the 
Class I price and thereby encourage a 
supply of milk in accordance with the 
Class I needs of the pool plant. 

Fluid milk products transferred in bulk 
from a distributing plant which is a pool 
plant to another distributing plant which 
is also a pool plant should be classified 
as Class n milk. Such classification 
should be limited to the Class II utiliza¬ 
tion at the transferee plant after first 
assigning allowable producer milk 
shrinkage, other source milk, and milk 
received from supply plants and assigned 
to Class n milk. Any additional milk 
products so transferred should be classi¬ 
fied as Class I milk. As previously in¬ 
dicated, transfers of bulk milk between 
distributing plants are seldom made in 
this area. Such transfers, as may occur, 
will be primarily milk in excess of the 
fluid requirements of the plant at which 
it originates. It is reasonable, there¬ 
fore. that direct receipts from producers 
and Class I milk from supply plants serv¬ 
ing as pool plants should receive priority 
over receipts from other distributing 
plants on Class I utilization at the trans¬ 
feree plant. 

Transfers of fluid milk products in 
bulk from a supply plant which is a 
pool plant to a distributing plant which is 
a pool plant should be classified on the 
basis of agreement between the handler 
operating the supply plant and the 
handler operating the distributing plant. 
However, the transfer provisions should 
not be used so that a higher proportion 
of producer milk at the supply plant 
is classified as Class I milk than the 
proportion classified as Class I milk at 
the distributing plant during the month. 
This recognizes the fact that both nearby 
producers and producers who ship to a 
supply plant may be integral parts of the 
distributing handler’s market supply and 
should, at his discretion, share in Class 
I sales at the distributing plant; but that 
other groups of producers should not re¬ 
ceive advantageous treatment relative to 
nearby producers, with respect to allo¬ 
cation of Class I sales at the distributing 
plant. During the period of January- 
August. producers delivering their milk 
to a supply plant should, at the discretion 
of the handler operating the distributing 
plant, share in Class I sales at the dis¬ 
tributing plant on the basis of the quan¬ 
tity of milk that they supplied to such 
distributing plant for Class I uses during 
the preceding short production season, 
even though there was no physical trans¬ 
fers of milk in the current month. 
These “book assignments” of Class I 
milk to a supply plant during the flush 
production season afford a reasonable 
basis for producers at supply plants to 
share in the Class I market and thus 
preserve the availability of their milk 
for use when it is needed by the handler 
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during the low production season. Such 
assignment of Class I milk plus actual 
transfers, however, should not exceed 
average monthly transfers as Class I 
during the immediately preceding Sep- 
tember-December period, either abso¬ 
lutely or proportionately. In no event 
should the Class I milk assigned to a 
supply plant exceed the quantity of milk 
received from producers at the supply 
v plant during the month. 

All skim milk and butterfat trans¬ 
ferred from a pool plant to a producer- 
handler in the form of a fluid milk 
product should be Class I milk. By virtue 
of the type of operation involved, such 
supplemental supplies of milk are pre¬ 
sumed to be needed by the producer- 
handler for fluid use. No changes are 
recommended in the method of classi¬ 
fying milk transferred or diverted from 
a pool plant to a nonpool plant. 

The proposed method of classifying 
transfers of milk between pool plants and 
the pooling of the returns for producer 
milk is necessary to facilitate and en¬ 
courage the most economical distribu¬ 
tion of the available supplies of producer 
milk among pool plants and among the 
different secondary markets in the mar¬ 
keting area. 

The blend price for each pool plant 
should be determined on the basis of mil£ 
of 3.5 percent butterfat content, the 
same as is provided by the present Lima 
order. The average butterfat test of pro¬ 
ducer milk for 1955 ranged from 3.7 to 
4.0 percent. The butterfat differential 
used to adjust the blend price paid each 
individual producer in accordance with 
the butterfat content of his milk should 
be the average of the Class I and Class 
II butterfat differentials weighted, re¬ 
spectively, by the pounds of butterfat in 
producer milk classified in each class at 
the pool plant. Handled in this manner 
the resulting blend price received by the 
producer reflects the separate values of 
skim milk and butterfat based on the 
class usage of each. 

4. An eligible milk quota plan should 

be adopted. 

The present Lima order offers only 
minor incentive, through seasonal dif¬ 
ferences in Class I prices and consequent 
blend prices paid producers, for more 
even production of milk throughout the 
year. Class I prices under the Lima or¬ 
der are based on Class I prices under the 
Cleveland order. The seasonal differ¬ 
ences in Class I differentials under the 
Cleveland order were reduced following 
the adoption of an eligible milk quota 
Plan in 1955. Consequently, seasonal 
differences in blend prices under the 
Lima order have been reduced since that 
time. Because of the necessity of main¬ 
taining Class I prices under this order in 
close alignment with those under the 
Cleveland order, it is not feasible to apply 
neater seasonality in class prices as a 
means of encouraging more even produc¬ 
tion of milk for this area. 

The seasonality problem arises from 
the fact that consumption of fluid milk 
products is relatively constant through¬ 
out the year while production of milk 
is usually largest in the spring months 
when natural factors are more favorable 
to milk production. Most milk distribu- 
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tors desire and attempt to develop a 
large enough supply of milk to meet Class 
I sales in the months of lowest produc¬ 
tion. Under usual conditions and with¬ 
out an effective seasonal program, this 
•results in burdensome excesses of milk 
during the spring months. For example, 
during May of 1955, producers* receipts 
under the Lima order exceeded Class I 
sales by nearly 60 percent while in No¬ 
vember receipts exceeded Class I sales 
only 10 percent. Minimizing the sea¬ 
sonal excess production will reduce the 
longer term needs for extra transporta¬ 
tion and processing facilities for han¬ 
dling excess milk and result in more eco¬ 
nomical utilization of m a rk e t i n g 
resources. Additional means should be 
adopted for this area, therefore, to en¬ 
courage a seasonal pattern of production 
more in accord with market needs of 
milk for fluid disposition. 

Producers proposed an "eligible and 
ineligible milk plan** which is known as 
the base and excess plan in most mar¬ 
kets. However, to eliminate the pos¬ 
sibility of confusion on the part of pro¬ 
ducers. the former terminology will be 
used herein. The essence of the plan 
is that each producer establishes an 
eligible milk quota during the low pro¬ 
duction months. In the following flush 
production season he is paid a higher 
price for a quantity of milk delivered up 
to the amount of his eligible milk quota 
than for milk in excess (ineligible milk) 
of such quota. 

Both producers and handlers generally 
favor an even production plan. Certain 
differences in opinion were expressed at 
the hearing, however, on the period 
which should be used to establish an 
eligible milk quota and the length of 
time that these quotas should apply. 
Producers favor the Cleveland quota¬ 
forming period composed of October, 
November, and December and a quota- 
operating period of April, May, and 
June. One handler proposed a quota¬ 
forming period consisting of a single 
month of the producers lowest produc¬ 
tion and a quota-operating period con¬ 
sisting of the remainder of the year. 
The unregulated distributors of Mans¬ 
field and Marion proposed a quota-form¬ 
ing period of August through December. 

In view of the extent of competition 
for milk supplies between the Cleveland 
market and the markets in the recom¬ 
mended marketing area, it is desirable 
to use quota-forming and operating pe¬ 
riods under the recommended order 
which conform closely to those in the 
Cleveland order. Analysis of the 
monthly receipts and utilization in the 
present Lima marketing area indicates 
the feasibility of using the Cleveland 
quota-forming and operating periods. 
Monthly utilization percentages, for the 
markets, derived from the record evi¬ 
dence. indicate, however, some merit in 
handlers’ proposal of including the 
months of August and September, par¬ 
ticularly September, in the quota-form¬ 
ing period. This should not be done, 
however, before the recommended order 
fias been in operation long enough to 
afford more adequate data for appraisal 
of seasonal supply-sales relationships 
throughout the area. It would seem de¬ 


sirable also to adopt such a plan only 
after similar changes are made in the 
Cleveland order. The proposal for a 
one-month quota-forming period should 
not be adopted because under such a plan 
producer milk quotas would be deter¬ 
mined by chance events and in retrospect 
to a relatively large degree. / 

The proposed plan should be designed 
to permit regular suppliers of Grade A 
milk to earn eligible milk quotas and 
receive priority on the higher valued 
Class I sales during the flush produc¬ 
tion season. Each producer’s eligible 
milk quota should be calculated by divid¬ 
ing the producer's total deliveries of 
Grade A milk to a pool milk plant dur¬ 
ing the quota-forming period by the 
number of days from the first day of 
delivery to the end of the quota-forming 
period, but not less than 30. It is not 
reasonable to assign an eligible milk 
quota to a producer who fails to supply 
milk to a pool plant for at least 30 days 
during the quota-forming period or who 
first enters the market following the 
short production period. This is the pe¬ 
riod when milk is most needed to fulfill 
handlers’ Class I requirements. 

Producers should be paid during the 
quota-operating period on the basis of 
the Class n price for deliveries of milk 
in excess of their eligible milk quotas 
(daily quotas multiplied by the number 
of days in the month). However, if 
total deliveries of quota milk at a pool 
plant are less than the pool plant’s Class 
I utilization, the total payment to pro¬ 
ducers should reflect the amount of in¬ 
eligible milk needed to fulfill Class I 
sales. If, on the other hand, Class I 
sales are less than quota deliveries, pro¬ 
ducers should receive a blend price for 
quota milk based on the additional 
amount of milk within their quota which 
is classified and priced in Class n milk. 
Under such circumstances, the blend 
price for quota milk will be less than the 
Class I price. 

Audit adjustments and any balance 
carried forward from one month to the 
next as a result of rounding blend prices 
for the pool plant should not result in 
an eligible milk price which is in excess 
of the Class I price. Accordingly, provi¬ 
sion should be made for the ineligible 
milk price to be increased up to the eli¬ 
gible milk price and any balance of value 
prorated between eligible and ineligible 
milk. 

Producers without eligible milk quotas 
should receive the ineligible milk price 
for all of their milk during April, May, 
and Juna. During all other months, all 
producers delivering milk to a pool plant 
should receive the blend price based on 
total receipts of producer milk at such 
plant. 

Operation of the proposed eligible milk 
plan requires certain rules with respect 
to the transfer of quotas to provide rea¬ 
sonable administrative workability and 
at the same time preserve the effective¬ 
ness of the plan. Because each producer 
must establish a new quota each year 
and because the quotas are applied dur¬ 
ing only three months of each year, there 
is no need to provide for the transfer of 
quotas under usual circumstances. 
Transfer of eligible milk quotas, there- 
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fore, should be limited to cases of death 
of a producer where a member of the 
immediate family carries on the dairy op¬ 
eration on the same farm. In this area, 
tenants frequently change farms during 
the period between the quota-forming 
and quota-operating period. Provision 
should be made, therefore, for the trans¬ 
fer of quotas in cases were partnerships 
are dissolved. The proposed transfer 
provisions should be and are the same 
as those applied under the Cleveland 
order. 

5. The entire order should be redrafted 
to change several definitions, add more 
specificity in the provisions with respect 
to the reporting and accounting for milk, 
and to incorporate a number of conform¬ 
ing and clarifying changes throughout 
the order. 

A number of changes should be made 
in the order to designate more clearly 
what milk and what plants would be sub¬ 
ject to the regulation and the application 
of the order provisions to them. This 
can best be done by providing a number 
of new definitions to set forth the cate¬ 
gories of persons, plants, milk and milk 
products. New definitions should be 
added for “distributing plant”, “supply 
plant”, “pool plant”, “nonpool plant”, 
and “fluid milk product”. The defini¬ 
tions of “Grade A milk”, “producer”, 
“producer milk”, “handler”, “producer- 
handler”, and “other source milk” should 
be modified. 

The term “distributing plant” should 
include all plants where milk is processed 
and packaged and from which fluid milk 
products are disposed of in the market¬ 
ing area as a fluid milk product either 
on the premises or to wholesale and re¬ 
tail stops, including milk disposed of to 
such outlets through vendors. The term 
•‘supply plant” should mean a milk plant 
other than a distributing plant which is 
approved by the appropriate health au¬ 
thority in the marketing area to supply 
milk, skim milk or cream to a distribut¬ 
ing plant(s) for disposition as Grade A 
milk in the marketing area. 

The term “pool plant” should include 
all distributing plants and all supply 
plants which are to be fully subject to 
regulation under the order and whose 
receipts of milk from producers will be 
subject to the pricing and payment pro¬ 
visions of the order. A “pool plant” 
should be defined to include a distribut¬ 
ing plant from which more than 10,000 
pounds of fluid milk products are dis¬ 
posed of in the marketing area during 
the month. The term “pool plant” 
should also include supply plants from 
which shipments of milk, fluid skim milk, 
or cream are made to a distributing plant 
on seven days or more during the month. 
It should be provided, however, that sup¬ 
ply plants which qualify as pool plants 
during at least three of the four months 
of September through December may 
retain such status during each month of 
the following period January through 
August without meeting the minimum 
delivery requirements for the purpose of 
making “book assignments” of Class I 
milk to such plants as heretofore dis¬ 
cussed under Issue No. 3. 

In the recommended marketing area, 
there are a few plants which would 
otherwise be subject to full regulation 


under the definitions of the Lima order 
even though the sales of milk from such 
plants in the recommended marketing 
area are a very minor portion of total 
sales in the area. Pull regulation should 
not be extended to these plants at this 
time. This may be accomplished by ex¬ 
cluding from full regulation distributing 
plants which dispose of 10,000 pounds'or 
less fluid milk in the marketing area dur¬ 
ing the month and supply plants which 
make shipments on less than seven days 
during the month to distributing plants 
which are pool plants, except during the 
months of January through August un¬ 
der the conditions previously discussed. 
Operators of such plants will be handlers 
under the recommended definitions and 
required to make such reports to the 
market administrator as may be required 
to establish their status under the order. 

Provision should be made also for ex¬ 
clusion from this regulation under cer¬ 
tain conditions of supply plants or dis¬ 
tributing plants which would be subject 
to the pricing and payment provisions 
of another order issued pursuant to the 
act. Plants which dispose of fluid milk 
products in more than one marketing 
area need not be subject to duplicate reg¬ 
ulation to accomplish the declared pur¬ 
pose of the act. It is reasonable and 
economically sound that such plants be 
regulated under the order regulating the 
handling of milk for the marketing area 
where the largest proportion of the 
plant’s Class I milk is disposed of. This 
determination should be made on basis 
of sales during the current and each of 
the immediately preceding three months. 
The use of this four-month period will 
reduce the possibility that plants which 
supply nearly equal amounts of milk to 
the North Central Ohio and other mar¬ 
keting areas will be subject to different 
orders from month-to-month and at the 
same time avoid jurisdictional conflict 
with nearby orders. 

The term “nonpool plant” and “fluid 
milk product” have been added to the 
recommended order and the word “De¬ 
partment” substituted for “U. S. D. A.” 
These new terms are recommended be¬ 
cause their application will facilitate 
drafting other provisions of the order. 
Their application will not change the 
intent of the present Lima order. 

The definition of “Grade A milk” 
should be modified to recognize the dif¬ 
ferent and additional health authorities 
involved on the milk disposed of in the 
expanded marketing area. Under the 
present Lima order Grade A milk must 
be produced by a person holding a dairy 
farm inspection permit issued by the 
Board of Health of Lima of the Allen 
County General Health District or of 
Findlay and permitted by such health 
authority to be disposed of as Grade A 
milk. This should be changed so that 
Grade A milk will be milk produced on 
a dairy farm which is approved by any 
duly constituted health authority for the 
production of milk for fluid disposition 
and which milk is permitted by the ap¬ 
propriate health authority in the mar¬ 
keting area to be labeled and disposed of 
as Grade A milk in the marketing area. 

Definitions of “producer”, “producer 
milk”, “handler”, and “producer-han¬ 


dler” should be changed to incorporate 
the necessary references to the other new 
definitions and to exclude producer- 
handlers and the milk produced by them 
from the producer and producer milk 
definitions. The latter is accomplished 
by excluding a producer-handler from 
the producer definition. Because milk 
from other regulated markets, at times, 
may be diverted directly from the farm to 
a pool plant(s) under this order, provi¬ 
sion should be made to exclude such 
dairy farmers as producers under the 
order if the milk is reported under the 
other order as diverted and is subject to 
the pricing and payment provisions of 
such order. Otherwise, such dairy 
farmers would be producers under both 
orders. 

Milk is sometimes diverted directly 
from the farm to nonpool plants. In 
order to distinguish between the milk of 
producers who may be temporarily di¬ 
verted and those who may be more or 
less permanently diverted from the fluid 
market, some limitation on the length of 
time that milk may be diverted and still 
be considered as producer milk under the 
order is desirable. Based on the condi¬ 
tions in this market, it is concluded that 
milk of a dairy farmer which is diverted 
to a nonpool plant and which is in excess 
of one-third of the total deliveries from 
such dairy farmer during any month, ex¬ 
cept during the months of March. April. 
May, and June, when receipts of milk 
from producers are relatively large in 
relation to Class I sales, should not be 
considered as producer milk under the 
order. Milk of a dairy farmer which is 
diverted to a nonpool plant and which Is 
in excess of one-third of his deliveries 
during July through February is not suffi¬ 
ciently associated with this market to be 
priced and pooled with other producer 
milk. Free diversion of milk during 
March through June will facilitate the 
economical disposal of seasonal reserve 
supplies. In view of the recommenda¬ 
tion to change the method of applying 
Class I prices in the order, provision 
should be made to consider milk which is 
diverted to have been received at a pool 
plant at the same location as the plant 
from which it was diverted for the 
account of a cooperative or a proprietary 
handler. 

The definition of “other source milk” 
should be modified to clarify its meaning 
and to specify in the definition that it 
includes all milk utilized in the opera¬ 
tions at a pool plant except producer 
milk, fluid milk products received from 
other pool plants and inventory of fluid 
milk products on hand at the beginning 
of the month. Other source milk repre¬ 
sents all skim milk and butterfat used 
in a pool plant which is not subject to 
the pricing provisions of the order dur¬ 
ing the month. It will include all fluid 
milk products from plants other than 
pool plants and all manufactured dairy 
products from any source which are re¬ 
packaged or converted into another 
product in the pool plant during the 
month. It will include those manufac¬ 
tured products from a pool plant’s own 
production which are reprocessed or con¬ 
verted into another product during the 
same or a later month. 
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Some handlers in the market produce 
condensed milk, nonfat dry milk and 
other manufactured milk products. 
Some of these products are reused in 
the pool plant where produced or are 
disposed of to other pool plants. Oper¬ 
ators of other pool plants may purchase 
solids from outside sources. Condensed 
solids or nonfat dry milk may be used 
for reconstituting certain fluid milk 
products or to fortify skim milk drinks. 
Such solids are required by the health 
regulations to be made from Grade A 
milk and should be classified as Class I 
milk when disposed of in a fluid milk 
product the same as all other skim milk 
in Class I milk. There appears to be no 
reason why one portion of the solids 
nonfat contained in Class I products 
should be classified differently from 
another portion in the market. Two 
pounds of skim milk disposed of in any 
reconstituted or fortified fluid milk prod¬ 
uct, therefore, should be accounted for 
as an amount equal to the nonfat milk 
solids contained in such product plus the 
water content normally associated with 
such solids in the form of whole milk. 

To promote uniformity in the cost of 
milk among handlers and to effectuate 
the established principle of allocating 
current receipts of producer milk to 
Class I utilization to the fullest extent, 
the skim milk in other source milk in 
the form of a manufactured product, 
likewise, must be accounted for on the 
basis of the nonfat solids plus the water 
normally associated with such solids in 
the form of whole milk. This account¬ 
ing procedure will have no effect on the 
net classification of other source milk 
used in Class II milk products. 

The change in definition of other 
source milk and its application to all 
manufactured products on a milk equiva¬ 
lent basis, whether such products come 
from milk from producers or from other 
vsources, necessitates providing that 
shrinkage be determined on other source 
milk received in the form of fluid milk 
products. The two percent limitation on 
the amount of shrinkage classified as 
Class II milk should apply, therefore, 
only to other source milk received in 
bulk in the form of fluid milk products 
the same as that applicable to producer 
milk. Little or no shrinkage is experi¬ 
enced on fluid milk products received 
and disposed of in consumer packages. 
Because skim milk and butterfat is ac¬ 
counted for in Class n milk products on 
a used-to-produce basis, any shrinkage 
is included in the amount of skim milk 
and butterfat reported in the manufac¬ 
tured products used for such manufac¬ 
turing purposes. To allow unlimited 
shrinkage on other source milk, includ¬ 
ing fluid milk products in consumer 
Packages and manufactured products 
and limit shrinkage on producer milk 
would provide a basis for inequality in 
the cost of milk among handlers who 
use other source milk and those who do 
not. Thus, it is reasonable to preclude 
this possibility of inequality. Further¬ 
more, without the recommended provi¬ 
sions, producer milk could be assigned 
inequitably to a lower classification 
under circumstances where substantial 
^mounts of milk are unaccounted for 


and the handler has received other 
source milk. 

By incorporating the proposed defini¬ 
tion of other source milk together with 
conforming changes, the order will be 
more specific with respect to the method 
of accounting for such milk. Identical 
accounting procedures w r ill be followed 
by all handlers whether or not manufac¬ 
tured products (Class II) which are used 
in the handler’s pool plant are converted 
from producer milk or purchased from 
outside sources. The skim milk and but¬ 
terfat used to produce manufactured 
products are now and should continue to 
be considered as disposed of when so uti¬ 
lized and therefore not enter into the 
monthly classification and allocation 
procedure again, unless such products 
are repackaged or reused. Records of 
sales and stocks of such products, how¬ 
ever. must be maintained by the handler 
to facilitate the auditing program of the 
market administrator and substantiate 
current usage of such products. Any 
other source milk, including that derived 
from manufactured products will con¬ 
tinue to be allocated first to the available 
Class II utilization. The application of 
the new definition of other source milk 
in conjunction with other provisions of 
the order will provide for the allocation 
of producer milk to Class I in each month 
to the fullest extent that producer milk 
is available from current receipts or be¬ 
ginning inventory of fluid milk products. 

Because handlers may have inven¬ 
tories of milk and milk products on hand 
at the beginning and end of each month, 
such inventories must enter into the ac¬ 
counting procedure for current receipts 
and utilization of producer milk. The 
present order is silent in this respect. 
Inventory variations have been classified 
in Class I milk. Provision should be 
made for month-end inventories of fluid 
milk products, whether in bulk or pack¬ 
aged form, to be classified as Class n 
milk as a temporary classification. Man¬ 
ufactured milk products (Class II) 
should not be included in inventory ac¬ 
counting because the skim milk and but¬ 
terfat used for such products are ac¬ 
counted for in the month when such 
products are manufactured. 

Because handlers frequently use other 
source milk in their operations, the in¬ 
ventory accounting procedure should 
provide for producer milk from inventory 
to have prior claim on Class I utilization 
over receipts of other source milk in the 
same manner as current receipts of pro¬ 
ducer milk. Because inventories of fluid 
milk items are to be accounted for at the 
end of the month in Class n milk, as a 
temporary classification, it is necessary 
to provide a method for handling pro¬ 
ducer milk in inventory which is allo¬ 
cated to Class I milk in the current month 
but which the handler accounted for in 
Class II milk at the end of the preceding 
month. The higher use value of any 
fluid milk product from beginning in¬ 
ventory of producer milk which is dis¬ 
posed of as Class I milk should be re¬ 
flected in returns to producers. Such 
milk should *be priced the same as a cur¬ 
rent receipt of producer milk. These 
goals may be accomplished, through the 
accounting procedure, by considering the 


opening inventory as a receipt in that 
month and subtracting such receipt, un¬ 
der the allocation procedure, in series, 
starting with Class II milk, following the 
subtraction of other source milk and re¬ 
ceipts from other pool plants. To the 
extent that the opening inventory is al¬ 
located to Class I milk and there was an 
equivalent amount of skim milk and but¬ 
terfat in producer milk classified in Class 
II milk in the previous month (after al¬ 
locating allowable producer milk shrink¬ 
age and other source milk), a reclassifi¬ 
cation charge should be made at the dif¬ 
ference between the Class n price in the 
previous month and the Class I price in 
the current month. Handled in this 
manner, milk from inventory will be 
priced to handlers identically with milk 
derived from current receipts of pro¬ 
ducer milk during the month. This 
method of accounting for inventory will 
result in equality in t<he cost per hun¬ 
dredweight of milk among handlers and 
returns to producers irrespective of 
w r hether or not such milk is from opening 
inventory or is a current receipt. 

By incorporating the proposed changes, 
receipts of milk will fall within four 
categories as follows: 

(1) Producer milk: 

(2) Milk from pool plants; 

(3) Inventory of fluid milk products; 
and 

(4) Other source milk. 

The order should be changed to in¬ 
corporate references to these categories 
of milk. The use of these terms will add 
a desired degree of specificity to the re¬ 
porting and accounting procedure of the 
order. 

The date by which handlers are re¬ 
quired to file monthly reports, of receipts 
and utilization with the market adminis¬ 
trator and the date by which the market 
administrator is required to announce 
class prices and blend prices should be 
delayed one day. This will help to over¬ 
come difficulties of handlers in filing re¬ 
ports on time when weekends or holidays 
fall within the first few days of the month 
and will correspond to the respective 
dates applied under the Cleveland order. 
As described earlier herein. Class I prices 
under the Lima order are based on Class 
I prices under the Cleveland order. 

Proposals to change the amount of al¬ 
lowable shrinkage and to eliminate the 
prevision for partial payments to pro¬ 
ducers should be denied. There was no 
evidence which would indicate that the 
provisions of the present Lima order to 
which these proposals relate are causing 
problems for presently regulated han¬ 
dlers. These provisions conform with 
similar provisions which are used in most 
Federal milk marketing orders. A pro¬ 
posal for increasing the price of milk 
use3 to produce cottage cheese should be 
denied also. Insufficient evidence was 
presented at the hearing to w'a^irant 
adoption of these proposals. 

Rulings on proposed findings and con¬ 
clusion. Briefs were filed on behalf of 
certain interested parties in the market. 
These briefs and the evidence in the rec¬ 
ord were considered in making the find¬ 
ings and conclusions set forth above. To 
the extent that the suggested findings 
and conclusions set forth in the briefs are 
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inconsistent with the findings and con¬ 
clusions set forth herein, the request to 
make such findings or to reach such con¬ 
clusions are denied. 

General findings. (a) The proposed 

marketing agreement and order, as here¬ 
by proposed to be amended, and all of the 
terms and conditions thereof, will tend to 
effectuate the declared policy of the act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(c) The proposed marketing agree¬ 
ment and order, as hereby proposed to 
be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable to persons in the respective 
classes of industrial and commercial ac¬ 
tivity specified in, a marketing agreement 
upon which a hearing has been held. 

Recommended marketing agreement 
and order. The following order, amend¬ 
ing the order, regulating the handling of 
milk in the North Central Ohio market¬ 
ing area is recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried out. 
The recommended marketing agreement 
is not included in this decision because 
the regulatory provisions thereof would 
be the same as those contained in the 
proposed order, as hereby proposed to be 
amended: 

DEFINITIONS 

§ 995.1 Act. "Act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. f 1946 ed. 601 et 
seq.), 

§ 995.2 Secretary. "Secretary” means 
the Secretary of Agriculture, or such 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the said Sec¬ 
retary. 

§ 995.3 Department. "Department” 
means the United States Department of 
Agriculture. 

§ 995.4 Person. "Person” means an 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 995.5 North Central Ohio marketing 
area. "North Central Ohio marketing 
area”, called the "marketing area” in this 
part, means all the territory within the 
corporate limits of the Cities of Findlay, 
Marion and Tiffin and all the territory 
within the boundaries of the Counties of 
Allen and Richland, all in the State of 
Ohio. 

§ 995.6 Grade A milk. "Grade A milk*' 
means milk produced on a dairy farm 
which is approved by a duly constituted 
health authority for the production of 
milk for fluid disposition and which milk 
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is permitted by the appropriate health 
authority in the marketing area to be 
labeled and disposed of as "Grade A” milk 
in the marketing area. 

§ 995.7 Distributing plant. "Distrib¬ 
uting plant” means a plant or other 
facilities where milk is processed or pack¬ 
aged and from which Grade A milk is 
disposed of as a fluid milk product in 
the marketing area either on the prem¬ 
ises or to wholesale or retail stop(s), in¬ 
cluding sales through vendors. 

§ 995.8 Supply plant. "Supply plant” 
means a milk plant, other than a distrib¬ 
uting plant, which is a pool plant pur¬ 
suant to § 995.9 (a), which is approved 
by the appropriate health authority in 
the marketing area to supply milk, skim 
milk or cream to a distributing plant(s) 
for disposition as Grade A milk in the 
marketing area and from which milk, 
skim milk or cream is transferred to a 
distributing plant(s) during the month. 

§ 995.9 Pool plant. "Pool plant” 
means (a) a distributing plant, other 
than a plant operated by a producer- 
handler, from which more than 10,000 
pounds of fluid milk products are dis¬ 
posed of in the marketing area during the 
month; and (b) a supply plant during 
any month in which shipments of milk, 
fluid skim milk or cream are made to a 
plant described in paragraph (a) of this 
section on seven days or more during the 
month: Provided, That a supply plant 
which qualifies as a pool plant for at least 
three of the four months of September 
through December, inclusive, may retain 
such status during the months of Jan¬ 
uary through August, inclusive, next fol¬ 
lowing, for the purposes of § 995.43 (d) 
without meeting the minimum delivery 
requirements described in paragraph (b) 
of this section. 

§ 995.10 Nonpool plant. "Nonpool 
plant” means any milk manufacturing, 
processing or bottling plant other than 
a pool plant. 

§ 995.11 Producer. "Producer” means 
any person other than a producer-han¬ 
dler, who produces Grade A milk which 
is (a) received at a pool plant or (b) 
diverted from a pool plant to a non pool 
plant pursuant to the conditions set forth 
in § 995.12: Provided. That this defini¬ 
tion shall not include any such person 
with respect to milk produced by him 
which is subject to the pricing and pay¬ 
ment provisions of another marketing 
order issued pursuant to the act. 

§ 995.12 Producer milk. "Producer 
milk” means only that skim milk and 
butterfat contained in milk (a) received 
at a pool plant directly from producers, 
or (b) diverted for the account of the 
operator of a pool plant or a cooperative 
association to a nonpool plant during the 
months of January through September: 
Provided, That producer milk shall not 
include the milk of a producer whose milk 
Is diverted to a nonpool plant for more 
than one-third of the days of delivery 
during any month other than the months 
of March through June. Producer milk 
diverted shall be deemed to have been 
received at a pool plant at the same loca¬ 
tion as the pool plant from which it was 
diverted. 


§ 995.13 Handler . "Handler” means 
(a) any person who operates a distribut¬ 
ing plant or a supply plant, and <b) any 
cooperative association with respect to 
producer milk which is diverted by it in 
accordance with the conditions set forth 
in § 995.12. 

§ 995.14 Producer-handler. "Pro¬ 
ducer-handler” means any person who 
operates both a dairy farm(s) and a dis¬ 
tributing plant and w r ho receives no milk 
from other dairy farmers: Provided. That 
the maintenance, care and management 
of the dairy animals and others resources 
necessary to produce milk and the proc¬ 
essing, packaging and distribution of the 
milk handled are the personal enter¬ 
prises of and at the personal risks of such 
person. 

§ 995.15 Cooperative association. "Co¬ 
operative association” means any coop¬ 
erative marketing association of pro¬ 
ducers which the Secretary determines, 
after application by the association: (a) 
To be qualified under the provisions of 
the act of Congress of February 18, 1922, 
as amended, known as the "Capper-Vol- 
stead Act”; (b) to have full authority in 
the sale of milk of its members and to be 
engaged in making collective sales or 
marketing-milk or its products for its 
members; and (c) to have all of its ac¬ 
tivities under the control of its members. 

§ 995.16 Fluid milk product. "Fluid 
milk product” means milk, skim milk, 
buttermilk, flavored milk, flavored milk 
drinks, cultured milk products, concen¬ 
trated milk, sweet or sour cream, eggnog, 
and any mixture in fluid form of skim 
milk and cream having more than 8 per¬ 
cent butterfat (except storage cream, 
aerated cream products, ice cream mix, 
and evaporated or condensed milk). 

§ 995.17 Other source milk. "Other 
source milk” means all skim milk and 
butterfat contained in or represented by 
(a) receipts during the month in the 
form of fluid milk products except (1) 
producer milk, (2) fluid milk products 
received from other pool plants, and <3) 
inventory at the beginning of the month; 
and (b) products other than fluid milk 
products from any source, including 
those produced at the plant, which are 
reprocessed, repackaged or converted to 
another product in the plant during the 
month. 

§ 995.18 Eligible milk. "Eligible milk” 
means the amount of milk received by 
a pool plant from a producer during 
each of the months of April through 
June which is not in excess of such 
producer’s daily average quota computed 
pursuant to § 995.64 multiplied by the 
number of days for which such produc¬ 
er’s milk was received by such pool plant 
during the month. 

§ 995.19 Ineligible milk. "Ineligible 
milk” means the amount of milk received 
by a pool plant from a producer during 
each of the months of April through 
June which is in excess of eligible milK 
received from such producer during such 
months, and shall include all milk re¬ 
ceived from a producer for wiiom no 
daily average quota can be computed 
pursuant to § 995.64. 
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MARKET ADMINISTRATOR 

§ 995.20 Designation. The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal by the 
Secretary. 

§ 995.21 Powers. The market admin¬ 
istrators hall have the following powers 
with respect to this part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 995.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this part, including, but not 
limited to. the following: 

<a> Within 30 days following the date 
on which he enters upon his duties, ex¬ 
ecute and deliver to the Secretary a bond 
effective as of the date on which he 
enters upon such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 

provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 

§ 995.76: 

(1) The cost of his bond and of the 
bonds of his employees; 

(2) His own compensation; and 

<3) All other expenses, except those 
incurred under § 995.77, necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

<e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by 
the Secretary, surrender the same to such 
other person as the Secretary may desig¬ 
nate; 

<f) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems ap¬ 
propriate. the name of any person who. 
within 10 days after the day upon which 
be is required to perform such acts, has 
not made (1) reports pursuant to 
5 995.30 or § 995.31, or (2) payments pur¬ 
suant to §§ 995.70, 995.71, 995.76, 995.77, 
995.78, or § 995.80; 

<g> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
ma >" be requested by the Secretary; 

( h> Audit records of all handlers to 
verify the reports and payments re¬ 
quired pursuant to the provisions of this 
Part; and 

(i) Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, the prices determined for each 
month as follows; 


(1) On or before the 6th day after the 
end of such month the minimum prices 
for skim milk and butterfat for each 
class, computed pursuant to §§995.50 
and 995.51 for each plant which was a 
pool plant during the preceding month, 
and the butterfat differentials computed 
pursuant to § 995.52; and 

(2) On or before the 13th day after 
the end of such month, the uniform 
price(s) for each pool plant computed 
pursuant to § 995.61 and § 995.62 and the 
butterfat differential computed pursuant 
to § 995.75; 

(i) On or before April 1 of each year, 
notify each producer and the handler 
receiving milk from such producer of the 
daily average quota established by such 
producer pursuant to § 995.64; and 

(j) Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such statistics and information 
concerning the operation of this part as 
do not reveal confidential information. 

REPORTS, RECORDS AND FACILITIES 

§ 995.30 Monthly reports of receipts 
and utilization. On or before the 8th 
day after the end of each month, each 
handler shall report to the market ad¬ 
ministrator. for each of his pool plants 
in the detail and on the forms prescribed 
by the market administrator the fol¬ 
lowing : / 

(a) The total pounds of skim milk and 
butterfat contained in or represented by: 

(1) Producer milk, including for the 
months of April through June the pounds 
of eligible and ineligible milk; 

(2) Fluid milk products received from 
other pool plants; 

(3) Other source milk; and 

(4) Inventories of fluid milk products 
on hand at the beginning of the month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; and 

(c) Such other information with re¬ 
spect to such receipts and utilization as 
the market administrator may prescribe. 

§ 995.31 Other reports, (a) Each 
handler, who operates a pool plant, shall 
report to the market administrator in 
the detail and on the forms prescribed 
by the market administrator, on or be¬ 
fore the 22d day after the end of each 
month, his producer payroll for the 
month which shall show, (1) the name 
of each producer. (2) the pounds of pro¬ 
ducer milk received from each producer 
and the percentages of butterfat con¬ 
tained therein, (3) the amounts and 
dates of payments to each producer or 
cooperative association, and (4) the na¬ 
ture and amount of each deduction or 
charge involved in the payments referred 
to in subparagraph (3) of this para¬ 
graph. 

(b> Each handler who operates a sup¬ 
ply or distributing plant, not a pool plant, 
shall report to the market administrator 
in the detail and on forms prescribed by 
the market administrator, at such time 
and in such manner as the market ad¬ 
ministrator may request. 

, § 995.32 Records and facilities. Each 
handler shall maintain, and make avail¬ 
able to the market administrator during 
the usual hours of business, such ac¬ 


counts and records of all of his opera¬ 
tions and such facilities as. in the opin¬ 
ion of the market administrator, are 
necessary to verify reports, or to ascer¬ 
tain the correct information with respect 
to (a) the receipts and utilization of all 
skim milk and butterfat received, in¬ 
cluding all milk products received and 
disposed of in the same form; (b) the 
weights and tests for butterfat. and for 
other contents of all milk and milk prod¬ 
ucts handled; and (c) payments to pro¬ 
ducers and cooperative associations. 

§ 995.33 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided, That if. within such three-year 
period, the market administrator notifies 
a handler in writing that the retention 
of such books and records or of specified 
books and records is necessary in connec¬ 
tion with a proceeding under section 8c 
(15) (A) of the act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
written notification from the market 
administrator. The market administra¬ 
tor shall give further written notification 
to the handler promptly upon the ter¬ 
mination of the litigation or when the 
records are no longer necessary in con¬ 
nection therewith. 

CLASSIFICATION 

§ 995.40 Skvn milk and butterfat to 
be classified. The skim milk and butter¬ 
fat required to be reported for each pool 
plant pursuant to § 995.30 shall be clas¬ 
sified each month by the market admin¬ 
istrator pursuant to the provisions of 
§§ 995.41 through 995.46. 

§ 995.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 995.43 and 995.44, the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat (1) dis¬ 
posed of in the form of a fluid milk 
product (other than as livestock feed>, 
and (2) not accounted for as Class II 
milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat accounted 
for as (1) used to produce a product 
other than a fluid milk product, (2) in¬ 
ventory of fluid milk products on hand 
at the end of the month, (3) disposed 
of and used for livestock feeding or skim 
milk dumped, and (4) actual plant 
shrinkage of skim milk and butterfat 
allocated to producer milk and other 
source milk in fluid milk products pur¬ 
suant to § 995.42 but not in excess of 
two percent of such receipts of skim milk 
and butterfat, respectively. 

§ 995.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage at 
the handlers’ pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, at 
such plant; and 

(b) Prorate the resulting amounts be¬ 
tween receipts of skim milk and butter- 
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fat, respectively, in producer milk and 
in other source milk received in the form 
of a fluid milk product in bulk. 

§ 995.43 Transfers. Skim milk and 
butterfat disposed of by a handler from 
a pool plant shall be classified: 

(a) As Class I milk if transferred in 
the form of a fluid milk product in con¬ 
sumer packages to another pool plant; 

(b) As Class II milk, if transferred 
from a distributing plant in the form 
of a fluid milk product in bulk to an¬ 
other distributing plant which is a pool 
plant, up to an amount which is not in 
excess of the Class II utilization at such 
transferee plant after first assigning to 
Class II milk, (1) producer milk shrink¬ 
age, (2) other source milk pursuant to 
§ 995.46 (a) (3) and the corresponding 
step of (b). and (3) Class II milk as¬ 
signed to supply plants pursuant to par¬ 
agraph (c) of this section. Any remain¬ 
ing amount of skim milk and butterfat 
so transferred shall be Class I milk; 

<c) Except as provided in paragraph 

(d) of this section, skim milk and butter¬ 
fat transferred in the form of a fluid 
milk product in bulk from a supply 
plant to a distributing plant which is 
a pool plant or another supply plant 
which is a pool plant shall be classified 
as claimed by the operators of both 
plants in their reports submitted pur¬ 
suant to § 995.30: Provided, That the 
amount of transferred milk classified as 
Class I milk during the month shall not 
result in a higher proportion of the total 
producer milk at such supply plant being 
classified as Class I milk than the pro¬ 
portion classified as Class I milk at such 
distributing plant during the month. 

(d) During each of the months of 
January through August, inclusive (be¬ 
ginning in 1958), a handler operating a 
distributing plant may assign Class I 
milk to a supply plant(s) which was a 
pool plant and which transferted milk to 
such distributing plant for at least three 
of the months of September through 
December, immediately preceding, even 
though such milk is not transferred phys¬ 
ically to such distributing plant during 
the current month: Provided, That the 
pounds of Class I milk to be assigned to 
Class II milk in the distributing plant 
and the corresponding pounds of Class 
II milk to be assigned to Class I milk in 
any supply plant for the current month 
in the period January through August, 
inclusive, when added to any quantities 
actually transferred from such supply 
plant to such distributing plant during 
the current month and assigned to Class 
I milk pursuant to paragraph (c) of this 
section shall not exceed the lesser of the 
following amounts: 

(1) The monthly average number of 
pounds assigned to such supply plant as 
Class I milk from such distributing plant 
during the preceding period September 
through December, inclusive; 

(2) An amount computed as follows: 
Determine the percentage which the vol¬ 
ume of Class I milk described under sub- 
paragraph (1) of this paragraph bears 
to the monthly average pounds of Class 
I milk at such distributing plant for the 
preceding period September through De¬ 
cember, inclusive, and multiply the total 
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Class I milk at such distributing plant for 
the current month by such percentage; 
and 

(3) The quantity of milk received from 
producers at such supply plant during 
the month; 

(e) As Class I milk, if transferred or 
diverted to a nonpool plant in the form 
of milk, skim milk or cream in bulk, un¬ 
less: 

(1) The transfering or diverting han¬ 
dler claims classification as Class II milk 
in his report submitted pursuant to 
§ 995.30 for the month; 

(2) The operator of the nonpool plant 
maintains books and records showing the 
receipts and utilization of all skim milk 
and butterfat at such plant which are 
made available, if requested by the mar¬ 
ket administrator for the purpose of veri¬ 
fication of such indicated utilization; and 

(3) An equivalent amount of skim milk 
and butterfat was used in products in 
Class II milk at such nonpool plant; and 

(f) As Class I milk if transferred to a 
producer-handler in the form of a fluid 
milk product. 

§ 995.44 Responsibility of handlers 
and reclassification of milk, (a) All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives such 
skim milk or butterfat proves to the mar¬ 
ket administrator that such skim milk or 
butterfat should be classified otherwise; 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 995.45 Computation of the skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and for other 
obvious errors the reports of receipts and 
utilization for the pool plant(s) of each 
handler and shall compute the pounds of 
butterfat and skim milk in Class I milk 
and Class II milk at each pool plant: 
Provided, That if any of the water con¬ 
tained in the milk from which a product 
is made is removed before the product 
is utilized or disposed of by a handler, 
the pounds of skim milk disposed of in 
such product shall be considered to be 
an amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water normally associated with 
such solids in the form of whole milk. 

§ 995.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 995.45, the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at each pool plant during the 
month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk, the pounds 
of skim milk in producer milk shrinkage 
assigned to Class II milk pursuant to 
§ 995.41 (b) (4); 

(2) Subtract from the total pounds of 
skim milk in Class I milk, the pounds of 
skim milk in fluid milk products, re¬ 
ceived in consumer packages and dis¬ 
posed of in the same packages, as re¬ 
ceived, and which was classified and 
priced as Class I milk under another or¬ 
der issued pursuant to the act; 


<3> Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
other than that subtracted pursuant to 
subparagraph (2) of this paragraph: 

(4) Subtract from the remaining 
pounds of skim milk in each class, the 
skim milk in fluid milk products received 
from other pool plants according to the 
classification of such products as de¬ 
termined pursuant to § 995.43; 

(5) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class n milk, the 
pounds of skim milk in inventory of fluid 
milk products on hand at the beginning 
of the month; and 

(6) Add to the pounds of skim milk 
remaining in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph and if 
the remaining pounds of skim milk in 
both classes exceed the pounds of skim 
milk contained in producer milk, sub¬ 
tract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph 'a) 
of this section. 

(c) Determine the weighted average 
butterfat content of producer milk re¬ 
maining in each class pursuant to para¬ 
graphs (a) and (b) of this section. 

MINIMUM PRICES 

§ 995.50 Class I Milk prices. Subject 
to the provisions of § 995.52. the mini¬ 
mum prices per hundredweight to be 
paid by each handler for producer inilk 
of 3.5 percent butterfat content at his 
pool plant during the month which is 
classified as Class I milk, shall be deter¬ 
mined by the market administrator as 
follows: 

(a) Ascertain the Class I minimum 
price for milk of 3.5 percent butterfat 
content for the month as determined 
pursuant to the order, as amended, reg¬ 
ulating the handling of milk in the 
Cleveland, Ohio, marketing area (Order 
No. 75; Part 975 of this chapter); and 

(b) Deduct the location adjustment 
rate on Class I milk which would be 
applicable pursuant to Part 975 of this 
chapter at a pool plant pursuant to such 
part at the location of the pool plant 
pursuant to this part. 

§ 995.51 Class II milk prices. The 
minimum prices per hundredweight to be 
paid by each handler for skim milk and 
butterfat in producer milk at his pool 
plant(s) during the month which is 
classified as Class II milk shall be the 
arithmetic average (computed by the 
market administrator to the nearest 
tenth of a cent) of basic or field prices 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content received from 
farmers during the month at the fol¬ 
lowing locations for which prices have 
been reported to the market administra¬ 
tor or to the Department on or before 
the 6th day after the end of the month 
by the companies listed below: 

Company and Location 

Defiance Milk Products Co.. Defiance, Ohio* 

Pet Milk Co., Coldwater, Ohio. 
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Nestles Milk Products Co. (uninspected 
milk price). Marysville, Ohio. 

Fisher Dairy and Cheese Co., Wapakoneta, 

Ohio. 

Chief Dairy Products Co., Upper Sandusky, 

Ohio. 

§ 995.52 Butterfat differentials to 
handlers. If the weighted average but¬ 
terfat test of producer milk which is 
classified, respectively, in any class of 
utilization, pursuant to § 995.46, is more 
or less than 3.5 percent, there shall be 
added to, or subtracted from, as the 
case may be, the price for such class 
of utilization, for each one-tenth of one 
percent that such weighted average but¬ 
terfat test is above or below, respectively, 
3.5 percent, a butterfat differential (com¬ 
puted to the nearest tenth of a cent), 
calculated for each class of utilization 
as follows: 

(a) Class I milk . Multiply the 
simple average, as computed by the 
market administrator, of the daily 
wholesale selling prices (using the mid¬ 
point of any range as one price) per 
pound of 92-score bulk creamery butter 
at Chicago as reported for the month 
by the Department by 0.130; 

(b) Class II milk. Multiply the Chi¬ 
cago butter price described in paragraph 

(a) of this section by 0.115. 

§ 995.53 Use of equivalent prices. If 
for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

handler’s obligation and uniform price 

5 995.60 Computation of net obliga¬ 
tion for each handler. The value of 
producer milk received during each 
month by each handler at each of his 
Pool plants shall be a sum of money 
computed by the market administrator 
as follows: 

<a> Multiply the pounds of producer 
milk in each class by the applicable class 
Prices and add together the resulting 

amounts; 

<b> Add an amount computed by mul¬ 
tiplying overage deducted from each 
class pursuant to § 995.46 (a) (6) and 
the corresponding step of (b) by the 
applicable class price; 

tc> Add the amount obtained in mul¬ 
tiplying the difference between the Class 
II price for the preceding month and 
the Class I price for the current month 
by the hundredweight of producer milk 
classified in Class n less shrinkage dur¬ 
ing the preceding month, or the hun¬ 
dredweight of milk subtracted from Class 
1 Pursuant to § 995.46 (a) (5) and the 
corresponding step of (b), whichever is 
less: 

( d) in the case of distributing plants, 
add an amount computed by multiply¬ 
ing the hundredweight of Class I milk 
assigned to a supply plant (s) from such 
distributing plant pursuant to § 995.43 
jd» by the difference between the Class 
I Price at such distributing plant and the 
Class I price applicable at the respective 
supply plant; 

(e) Adjust the resulting amount by 
the sum of money used in adjusting the 


uniform price for the previous month 
to the nearest cent, pursuant to § 995.61 

(c) or § 995.62 (d); 

(f) Add or subtract, as the case may 
be, the amount necessary to correct er¬ 
rors in classification for previous delivery 
periods as disclosed by audit of the mar¬ 
ket administrator. 

§ 995.61 Computation of uniform 
prices. For each of the months of July 
through March, the market administra¬ 
tor shall compute for each pool plant 
a “uniform price” per hundredweight, on 
the basis of 3.5 percent butterfat content, 
for producer milk received at such pool 
plant as follows: 

(a> Prom the value of milk computed 
for such plant pursuant to § 995.60. de¬ 
duct. if the weighted average butterfat 
test of all producer milk received at such 
plant'is greater than 3.5 percent, or add, 
if the weighted average butterfat test 
of such milk is less than 3.5 percent, an 
amount computed by multiplying the 
total pounds of butterfat represented by 
the variance of such weighted average 
butterfat test from 3.5 percent by the 
butterfat differential computed pursuant 
to § 995.75_and multiply by 10; 

(b) Divide the resulting value by the 
total hundredweight of producer milk 
received at such plant; and 

<c) Adjust the resulting figure to the 
nearest cent. 

§ 995.62 Computation of prices for 
eligible and ineligible milk. For each 
of the months of April, May and June, 
the market administrator shall compute 
for each pool plant a price for eligible 
milk and ineligible milk of 3.5 percent 
butterfat content as follows: 

(a> Compute the value, subject to the 
conditions set forth in paragraph (b) 
of this section, of ineligible milk received 
at such pool plant by multiplying the 
hundredweight of such milk by the Class 
II price; 

(b) Compute the value of eligible milk 
received at such pool plant by subtract¬ 
ing the value obtained pursuant to para¬ 
graph (a) of this section from the value 
of milk of 3.5 percent butterfat content 
at such plant computed pursuant to 
§ 995.61 (a>: Provided , That if such re¬ 
sulting value is greater than an amount 
computed by multiplying the hundred¬ 
weight of such eligible milk by the Class 
I price, such value in excess thereof shall 
be added to the value of ineligible milk 
computed pursuant to paragraph (a) of 
this section to the extent that the in¬ 
eligible milk price shall not exceed the 
base price. Any remaining value shall 
be prorated between the hundredweight 
of eligible and ineligible milk; 

(c) Divide the value obtained pur¬ 
suant to paragraph (a) of this section by 
the hundredweight of ineligible milk. 
This result less any fraction of a cent 
shall be the price per hundredweight for 
ineligible milk of 3.5 percent butterfat 
content at such pool plant; and 

(d) To the value for eligible milk com¬ 
puted pursuant to paragraph (b) of this 
section, add the value represented by any 
fraction of a cent subtracted pursuant 
to paragraph (c) of this section and di¬ 
vide by the hundredweight of eligible 
milk received. This result less any frac¬ 


tion of a cent per hundredweight shall be 
the price for eligible milk of 3.5 percent 
butterfat content at such pool plant. 

§ 995.63 Notification . On or before 
the 12th day after the end of each month, 
the market administrator shall mail to 
each handler, at his last known address, 
a statement showing for such month: 

(a) The amount and value of his pro¬ 
ducer milk in each class; 

(b) The uniform price(s> for such 
handler computed pursuant to §§ 995.61 
and 995.62, and the butterfat differential 
computed pursuant to § 995.75; and 

(c) The amounts to be paid by such 
handler pursuant to §§ 995.76 and 995.77. 

DETERMINATION OF ELIGIBLE MILK QUOTA 

§ 995.64 Determination of eligible 
milk quota for each producer. Subject 
to the rules set forth in § 995.65, the mar¬ 
ket administrator shall determine the 
daily quota for each producer by divid¬ 
ing the total pounds of milk delivered by 
such producer during the immediately 
preceding period of October through De¬ 
cember by the number of days from the 
date of first delivery to the end of such 
three-month period, but not less than 30. 

§ 995.65 Quota rules, (a) Except as 
provided in paragraph (b) of this sec¬ 
tion, an eligible milk quota shall be as¬ 
signed to the person for whose account 
that milk was delivered during the 
quota-forming period; 

(b) An entire quota may be trans¬ 
ferred during the period of April through 
June by notifying the market adminis¬ 
trator in writing before the first day of 
any month that such quota is to be trans¬ 
ferred to the person named in such no¬ 
tice, but under the following conditions 
only: 

(1) In the event of the death of a pro¬ 
ducer. the entire daily quota may be 
transferred to a member of such pro¬ 
ducer’s immediate family who carries on 
the dairy operation on the same farm; 
and 

(2) If a quota is held jointly and such 
joint holding is terminated on the basis 
of written notice to the market adminis¬ 
trator from the joint holders, the entire 
daily quota may be transferred to one of 
the joint holders, or divided in accord¬ 
ance with such notice between the former 
joint holders if they continue dairy farm 
operations. 

PAYMENTS 

§ 995.70 Time and method of final 
payment. On or before the 18th day 
after the end of each month, each han¬ 
dler shall pay to each producer, or to a 
cooperative association with respect to 
producer milk w r hich was caused to be 
delivered to his pool plant (s) by such 
association either directly or from pro¬ 
ducers who have authorized such asso¬ 
ciation to collect payment for them, for 
producer milk received from such pro¬ 
ducer or so delivered by such cooperative 
association, respectively, during such 
month not less than the uniform price (s) 
at such pool plant, adjusted by the but¬ 
terfat differential pursuant to § 995.75, 
less the amount of payment made pur¬ 
suant to § 995.71. 
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§ 995.71 Partial payments . On or 
before the last day of each month each 
handler shall pay to each producer, or 
to a cooperative association authorized 
to collect payment, for the milk received 
at his pool plant(s) from such producer 
or caused to be delivered to such plant 
by such cooperative association during 
the first fifteen days of each month at a 
rate computed as follows: 

(a) Deduct 75 cents from the uniform 
price for such plant for the preceding 
month; 

(b) Add or subtract any amount by 
which the Class I price differential pur¬ 
suant to Order No. 75 (Part 975 of this 
chapter) for the current month is greater 
than or less than, respectively, such dif¬ 
ferential for the preceding month; and 

(c) Round off the result to the near¬ 
est multiple of 10 cents: Provided, That 
in the event the producer discontinues 
shipping milk to a pool plant of such 
handler during the month, such partial 
payment need not be made and full pay¬ 
ment for all milk received from such 
producer during such month shall be 
made pursuant to the provisions of 
§ 995.70. 

§ 995.75 Producer butterfat differen¬ 
tial . In making payments pursuant to 
§ 995.70 the uniform price for each pool 
plant shall be adjusted for each one- 
tenth of one percent of butterfat con¬ 
tent in the milk of each producer above 
or below 3.5 percent, as the case may be, 
by a butterfat differential computed by 
multiplying the pounds of butterfat in 
producer milk at such pool plant allo¬ 
cated to Class I and Class n milk pur¬ 
suant to § 995.46 (b) by the respective 
butterfat differential for each class, di¬ 
viding the sum of such values by the 
total pounds of such butterfat and 
rounding the resulting figure to the near¬ 
est tenth of a cent. 

§ 995.76 Expense of administration. 
As his pro rata share of expense incurred 
pursuant to § 995.22 (d). each handler 
shall pay the market administrator, on 
or before the 18th day after the end of 
each month, 3 cents per hundredweight 
of milk, or such amount not to exceed 
3 cents as the Secretary may from time 
to time prescribe, with respect to re¬ 
ceipts during such month, of (a) pro¬ 
ducer milk (including any milk of such 
handler’s own production); (b) other 
source milk at a pool plant allocated to 
Class I milk pursuant to § 995.46 (a) (3) 
and the corresponding step of § 995.46 
(b); and (c) Class I milk disposed of in 
the marketing area by a distributing 
plant, not a pool plant. 

§ 995.77 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of 
this section, each handler, in making 
payments to producers pursuant to 
§ 995.70, with respect to all producer milk 
(except milk of such handler’s own pro¬ 
duction) at a pool plant, not operated 
by a cooperative association of which 
such producer is a member, shall deduct 
6 cents per hundredweight of milk, or 
such amount not to exceed 6 cents as 
the Secretary may from time to time 
prescribe, and on or before the 18th day 
after the end of such month shall pay 
such deductions to the market adminis¬ 


trator. Such moneys shall be expended 
by the market administrator to verify 
weights, samples, and tests of milk of 
such producers and to provide such pro¬ 
ducers with market information, such 
services to be performed by the market 
administrator, or by an agent engaged 
by and responsible to him. 

(b) Each cooperative association which 
is actually performing the services de¬ 
scribed in paragraph (a) of this section, 
as determined by the market adminis¬ 
trator, may file with a handler a claim 
for authorized deductions from the pay¬ 
ments otherwise due to its producer 
members for milk delivered to such han¬ 
dler. Such claim shall contain a list of 
the producers for whom such deductions 
apply, an agreement to indemnify the 
handler in the making of the deductions, 
and a certification that the association 
has an unterminated membership con¬ 
tract with each producer. In making 
payments to producers for milk received 
during the month, each handler shall 
make deductions in accordance with the 
association’s claim and shall pay the 
amount deducted to the association 
within 18 days after the end of the 
month. 

§ 995.78 Errors in payments . When¬ 
ever audit by the market administrator 
of any handler's reports, books, records, 
or accounts discloses errors resulting in 
moneys due (a) the market administra¬ 
tor from such handler, or such handler 
from the market administrator, pursuant 
to § 995.76 or § 995.77 or (b) any producer 
or cooperative association from such 
handler pursuant to § 995.70 the market 
administrator shall promptly notify such 
handler of any such amount due; and 
payment thereof shall be made on or 
before the next date for making payment 
set forth in the provision under which 
such error occurred, following the 5th 
day after such notice. 

APPLICATION OP PROVISIONS 

§ 995.80 Plants subject to other Fed¬ 
eral orders. The provisions of this part 
shall not apply to a distributing plant or 
a supply plant during any month in 
which the milk at such plant would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the act. unless such plant quali¬ 
fied as a pool plant pursuant to § 995.9 
and a greater volume of fluid milk prod¬ 
ucts is disposed of from such plant to 
retail or wholesale outlets and to pool 
plants in the North Central Ohio, mar¬ 
keting area than in the marketing area 
regulated pursuant to such other order 
during the current month and each of 
the three months, immediately preced¬ 
ing: Provided , That the operator of a 
distributing plant or a supply plant 
which is exempted from the provisions 
of this order pursuant to this section 
shall, with respect to the total receipts 
and utilization or disposition of skim 
milk and butterfat at the plant, make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

§ 995.81 Milk caused to be delivered 
by cooperative associations . Milk re¬ 


ferred to as received from producers by 
a handler shall include milk of producers 
caused to be delivered directly from the 
farm to the fluid milk plant of such han¬ 
dler by a cooperative association which 
is authorized to collect payment for such 
milk. 

§ 995.83 Producer-handler. Sections 
995.50 through 995.53, 995.60 through 
995.66 and 995.70 through 995.78 shall 
not apply to the milk of a producer- 
handler. 

TERMINATION OF OBLIGATIONS 

§ 995.90 Termination of obligations. 
Ca) The obligation of any handler to pay 
money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s report of utilization of the milk 
involved in such obligation, unless with¬ 
in such two-year period the market ad¬ 
ministrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler s 
last known address, and it shall contain 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled: and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or if the obligation is pay¬ 
able to the market administrator, the 
account for which it is to be paid. 

(b) If a handler fails or refuses with 
respect to any obligation under this part, 
to make available to the market adminis¬ 
trator or his representatives all books, or 
records required by this part to be made 
available, the market administrator may, 
within the two-year period provided for 
in paragraph (a) of this section, notify 
the handler in writing or such failure or 
refusal. If the market administrator so 
notifies a handler, the said two-year pe¬ 
riod with respect to such obligation shall 
not begin to run until the first day of the 
month following the month during which 
such books and records pertaining to 
such obligation are made available 
to the market administrator or his 
representative. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
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made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c (15) (A) of the 
act, a petition claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§995.100 Effective time. The provi¬ 
sions of this part, or of any amendment 
to this part, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated. 

§ 995.101 When suspended or termi¬ 
nated. Whenever the Secretary finds 
this part or any provision of 
this part obstructs or does not tend to 
effectuate the declared policy of the act. 
he shall terminate or suspend the opera¬ 
tion of this part, or any such provision 
of this part. 

§ 995.102 Continuing obligations. If 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 995.103 Liquidation . Upon the sus¬ 
pension of the provisions of this part, 
except this section, the market adminis¬ 
trator, or such other liquidating agent as 
the Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office, dispose of all property in his pos¬ 
session or control, including accounts 
receivable, and execute and deliver all as¬ 
signments or other instruments neces¬ 
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
is so designated all assets, books, and 
records of the market administrator shall 
be transferred promptly to such liquidat¬ 
es agent. If, upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liquida¬ 
tion and distribution, such excess shall 
be distributed to contributing handlers 
and producers in an equitable manner. 

MISCELLANEOUS PROVISIONS 

§995.110 Agents. The Secretary may 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of this 
Part. 

§ 995.111 Separability of provisions. 
If any provision of this part, or its appli¬ 
cation to any person or circumstances, is 
held invalid the application of such pro¬ 
visions, and of the remaining provisions 
of this part, to other persons or circum¬ 
stances shall not be affected thereby. 

Piled at Washington, D. C.» this 11th 
day of April 1957. 

i seal] roy W. Lennartson, 

Deputy Administrator. 

R. Doc. 57-3035: Filed. Apr. 15. 1957; 
8:51 a. xn ] 
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I 7 CFR Part 1022 ] 

l Docket No. AO-292 J 

Sweet Cherries Grown in Designated 
Counties in Washington 

decision with respect to proposed 
marketing agreement and order 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held at Yak¬ 
ima. Washington, on January 14-16, 
1957, after notice thereof published in 
the Federal Register (21 F. R. 10178), 
on a proposed marketing agreement and 
order regulating the handling of sweet 
cherries grown in designated counties in 
Washington, to be made effective pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (48 Stat. 31. as amended; 7 
U. S. C. 601 et seq.; 68 Stat. 906, 1047). 

On the basis of the evidence introduced 
at the hearing, and the record thereof, 
the Acting Deputy Administrator. Mar¬ 
keting Services. Agricultural Marketing 
Service, on March 15, 1957, filed with the 
Hearing Clerk, United States Department 
of Agriculture, his recommended de¬ 
cision in this proceeding. The notice of 
the filing of such recommended decision, 
affording opportunity to file written ex¬ 
ceptions thereto, was published in the 
Federal Register (F. R. Doc. 57-2124; 22 
F. R. 1854). No exception to said recom¬ 
mended decision was filed. 

Material issues. The material issues 
presented on the record of the hearing 
are as follows: 

(1) The existence of the right to ex¬ 
ercise Federal jurisdiction in this in¬ 
stance; 

(2) The need for the proposed regula¬ 
tory program to effectuate the declared 
purposes of the act; 

(3) The definition of the commodity 
and determination of the production 
area to be affected by the order; 

(4) The identity of the persons and 
transactions to be regulated; and 

(5) The specific terms and provisions 
of the order including: 

(a) Definition of terms used therein 
which are necessary and incidental to 
attain the declared objectives of the act, 
and including all those set forth in the 
notice of hearing, among which are those 
applicable to the following additional 
terms and provisions; 

(b) The establishment, maintenance, 
composition, powers, duties, and opera¬ 
tion of a committee which shall be the 
administrative agency for assisting the 
Secretary in administration of the pro¬ 
gram; 

(c) The incurring of expenses and the 
levying of assessments; 

(d) Authority to establish cherry mar- 
keting research and development proj¬ 
ects; 

(e) The method for regulating ship¬ 
ments of cherries grown in the produc¬ 
tion area; 

(f) The provision of exemptions and 
the establishment of special regulations 
for cherries handled in certain types of 
shipments or for certain specified pur¬ 
poses; 


(g) The requirement for inspection 
and certification of cherries handled: 

<h) The establishment of reporting 
requirements for handlers; 

(i) The requirement of compliance 
with all provisions of the order and with 
regulations issued pursuant thereto; and 

(j) Additional terms and conditions as 
set forth in §§ 1022.62 through 1022.71 
and published in Federal Register (21 
F. R. 10178) on December 19, 1956, which 
are common to marketing agreements 
and orders, and certain c ther terms and 
conditions as set forth in §§ 1022.72 
through 1022.74, and also published in 
the said issue of the Federal Register, 
which are common to marketing agree¬ 
ments only. 

Findings and conclusions. The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence adduced at the 
hearing and the record thereof, are as 
follows: 

(1) The major part of the crop of 
cherries produced in the designated 
counties of Washington comprising the 
“production area” is shipped in fresh 
market channels. The bulk of such pro¬ 
duction moves into the markets of the 
Midwestern and Northeastern States. 
Normally, two-thirds to three-fourths of 
such cherries moves through the ter¬ 
minal auction markets. Among the 
more important volume markets are 
New York, Chicago, Philadelphia, 
Boston, Minneapolis-St. Paul, Pitts¬ 
burgh. and Detroit. Smaller volumes, 
but nonetheless important, are marketed 
on the West Coast. Canada is the most 
important export market for Washing¬ 
ton cherries. 

Ten States, other than Washington, 
produce cherries in commercially sig¬ 
nificant volume. These States are Ore¬ 
gon, California, Montana, Idaho, Colo¬ 
rado, Utah, Michigan. New York, 
Pennsylvania, and Ohio. From the 
standpoint of fresh market sales, how¬ 
ever, Washington and California are 
most important. During the 5-year pe¬ 
riods ending 1944, 1949, and 1954 Wash¬ 
ington originated 38.8, 38.2, and 30.5 
percent, respectively, and California 33.6, 
34.7, and 36.6 percent, respectively, of 
total fresh shipments. Most of the 
California production is shipped before 
cherries begin moving from Washington. 
Movement from Oregon, Idaho, Utah, 
and Colorado takes place during the 
Washington shipping season. However, 
it was testified that normally Washing¬ 
ton cherries constitute 75 to 80 percent 
of the total supply in the large North¬ 
eastern auction market cities during the 
period when such cherries are being 
shipped. 

Any handling of Washington cherries 
in fresh market channels exerts an influ¬ 
ence on all other handling of such cher¬ 
ries in fresh form. Sellers of such 
cherries, as of other commodities, en¬ 
deavor to transact their business so as 
to secure the highest possible return for 
the quantities of cherries they have for 
sale. In effecting these transactions, 
the seller continually surveys all acces¬ 
sible markets in order to take advantage 
of the best opportunities to market the 
fruit. Markets within the State of 
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Washington provide opportunities to dis¬ 
pose of cherries in the same manner as 
markets within other States, or for ex¬ 
port; and the sale of a quantity of Wash¬ 
ington cherries in a market within the 
State of Washington exerts the same in¬ 
fluence on all other sales of such cherries 
as a like quantity sold in a market within 
another State. 

The principal intrastate markets for 
Washington cherries are located in the 
cities of Seattle, Tacoma, and Spokane 
outside the production area. These 
markets take approximately 4 to 7 per¬ 
cent of the cherries marketed fresh each 
season. If shipments of cherries to 
markets outside the State of Washington 
were regulated, while those within the 
State of Washington were unregulated, 
growers and handlers would attempt to 
market within the State all the lower 
quality cherries which could not be 
shipped under regulation. Because of 
such large quantity of low quality 
cherries sold in markets within the State, 
prices for cherries in such markets would 
be depressed below those prevailing in 
markets outside the State. 

The existence of a lower price level for 
cherries marketed within the State of 
Washington would tend to depress the 
prices for cherries sold in interstate 
markets. Buyers generally have ready 
access to market information; and 
knowledge of lower prices in one market 
is used in bargaining for cherries to be 
shipped into other markets, including 
those outside the State of Washington. 
As a case in point, there are business 
concerns who control retail outlets in 
Seattle, and also in Minneapolis, Minne¬ 
sota, and these concerns are well aware 
of the price situation in both markets. 
Furthermore, with large quantities of 
poor quality cherries available for sale 
in markets within the State of Washing¬ 
ton, there would be little opportunity to 
sell in such markets cherries meeting 
the requirements of the regulations es¬ 
tablished. The larger quantity of 
cherries, which would be required to be 
sold in interstate markets under such 
circumstances, would also tend to lower 
the level of prices in the interstate 
markets. 

Itinerant truckers move quantities of 
cherries mainly to intrastate markets. 
However, it is normal practice for such 
persons to sell cherries in the markets 
where prices are most favorable. It is 
more than probable that below-grade 
shipments destined for the Seattle- 
Tacoma area or to Spokane would be 
diverted to Portland, Oregon, or to other 
markets outside the State if prices were 
more favorable there than in markets 
within the State of Washington. In fact, 
it is a customary practice to ship fruit 
from the production area to Spokane and 
reship it from there to Idaho, Montana, 
or to Canada. Under these circum¬ 
stances, it would be virtually impossible 
to effect compliance with regulations 
governing interstate shipments if ship¬ 
ments to markets within the State were 
unregulated. 

Hence, it is concluded that the move¬ 
ment and sale of Washington cherries, 
whether to a market within the State of 
Washington or outside thereof, affect 
prices of all cherries grown in the pro¬ 
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duction area. Therefore, It is hereby 
found that all handling of such cherries 
grown in the production area are either 
in the current of interstate or foreign 
commerce or directly burdens, obstructs, 
or affects such commerce. However, the 
quantity of cherries handled for con¬ 
sumption within the production area is 
relatively inconsequential when com¬ 
pared with the total quantity handled; 
and because of the nearness to the source 
of supply, it would be administratively 
impracticable to regulate the handling 
of cherries for consumption within such 
area. With this one exception, and ex¬ 
cept as hereinafter otherwise provided, 
all handling of cherries grown in the pro¬ 
duction area should be subject to the 
authority of the act and of the order. 

(2) The production of Washington 
cherries, though varying from year to 
year, ranged steadily upward during the 
15-year period ending with the 1949 
season. During the 5-year periods end¬ 
ing 1939, 1944, and 1949, average annual 
production was 15,560, 24,300, and 

29,580 tons, respectively. In 1950 the 
trees were damaged by cold weather and 
the crop dropped to 16,500 tons, and for 
the 5-year period ending 1954, average 
annual production was 17,860 tons. By 
1955 the orchards had recovered, and 
23,500 tons were produced. 

Reflecting the wartime demand for 
food, average equivalent packinghouse 
door prices per ton for Washington 
cherries for fresh market rose from 
$111.00 per ton in 1941 to $312.00 per ton 
in 1944. In 1945, 1946, 1947, and 1948, 
such prices were $269.00, $288.00, $339.00, 
and $258.00, respectively. In 1949 such 
price was $142.00 per ton. With the re¬ 
duction of the crop during the 5-year 
period ending in 1954, prices increased; 
and prices during such period averaged 
$279.00 per ton. In 1955 with a near 
normal crop of 23,500 tons, equivalent 
packinghouse door returns to growers 
dropped to $199.00 per ton. The equiv¬ 
alent parity price, packinghouse door, 
for the 1955 season for Washington 
cherries was $292.00 per ton. 

Prices for cherries generally are high 
at the beginning of the season, and pro¬ 
ducers and handlers are anxious to start 
shipping in order to take advantage of 
such prices. Under such circumstances, 
cherries in early shipments often have 
not been sufficiently mature to give con¬ 
sumers’ satisfaction, and it is believed 
that consumers’ dissatisfaction stem¬ 
ming from purchase and consumption 
of such cherries curtails demand for 
cherries throughout the remainder of 
the season. No State requirements have 
been established with respect to uniform¬ 
ity of grade, size, quality, or containers. 
Handlers who have made a conscien¬ 
tious effort to ship only good quality 
cherries in an effort to get a fair return 
often find that other handlers have 
shipped cherries of poor grades and 
smaller sizes and have so depressed the 
market that fair returns were impossible 
to obtain. 

The harvesting and packing of cher¬ 
ries, as compared with most other tree 
fruit crops, are extremely expensive 
operations. It was testified at the hear¬ 
ing that the cost of picking and handling 


cherries to the packing plant was $80.00 
to $100.00 per ton. The cost of packing 
cherries in the 15-pound double-row¬ 
faced pack, which is the dominant pack 
shipped to the terminal auction markets, 
was stated as $2.00 per container. (To 
pack cherries in this manner requires the 
placing, by hand, of two layers of cherries 
in symmetrical rows in the container 
while it is upside down, after which the 
remaining cherries are placed in at ran¬ 
dom, and the bottom nailed in place. 
When the container is opened the ‘ face’’ 
is on top.) In addition to being a most 
expensive method of packing, this 
method creates a bottleneck in the pack¬ 
ing plants, because it ties up the packing 
facilities, and slows down movement. 
Cherries must be moved rapidly after 
they are picked from the trees in order 
to have them reach the market while the 
stems are green and the fruit still has the 
attractive appearance necessary to create 
impulses to buy on the part of consumers. 
It was testified that the bottleneck 
created by the double row-faced pack 
had resulted in considerable deteriora¬ 
tion of cherries stacked in field contain¬ 
ers at the packing houses waiting to be 
packed for shipment. Such deteriorated 
cherries are generally considered unsuit¬ 
able for packing in row-faced packs, and 
it has been a practice to ship such de¬ 
teriorated cherries and other low quality 
cherries in loose packs. Such practice 
has established a poor reputation for 
loose packed cherries because buyers as¬ 
sociate such packs with poor quality. 
This has been a severe handicap to the 
industry in its efforts to overcome cost 
problems which are aggravated by in¬ 
creased expense of packing materials, 
labor, transportation, and other market¬ 
ing charges. Such costs are almost 
prohibitive to achievement of wide dis¬ 
tribution of cherries. Industry efforts 
to shift to shipment of good quality 
cherries in the less expensive loose packs 
have been largely defeated due to lack of 
buyer acceptance stemming from the 
reputation for poor quality cherries in 
such packs. In order to promote the 
orderly marketing of cherries and to 
achieve the wide distribution needed to 
dispose of the crop at reasonable returns 
to growers, it is necessary to assure buy¬ 
ers of consistently uniform good quality 
cherries in all types of packs. The estab¬ 
lishment of regulations such as are con¬ 
templated under the order would provide 
a method whereby such orderly market¬ 
ing could be promoted, and, this would 
tend to effectuate the declared policy of 
the act. 

Handlers, also have varied the dimen¬ 
sions of containers, presumably in order 
to gain a competitive advantage over 
others. Containers of a capacity of 12. 
15, and 20 pounds have through useage 
become almost standard throughout the 
industry. However, there has developed 
a 10-pound container as a variation of 
the 12-pound, and an 18-pound as a 
variation of the 20-pound container. 
The use of containers which vary only 
slightly from each other creates unstable 
marketing conditions in that the differ¬ 
ence in dimensions of such containers is 
such that a smaller container may be 
substituted for a larger one without cus¬ 
tomers being aware that it contains less 
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fruit. Restrictions on the size, capacity, 
dimensions, and pack of containers used 
in the marketing of Washington cherries 
would enable buyers and handlers alike 
to know the exact quantity of cherries 
covered by prices quoted and thereby 
tend to increase trade confidence and 
stability in the marketing of the fruit. 

Prices of Washington cherries and 
total returns to the growers of such fruit 
could be augmented by restricting ship¬ 
ments in fresh market channels to 
cherries of desirable maturity, grade, 
size, and quality and limiting the con¬ 
tainers used in making such shipments. 
When supplies of cherries are heavy, 
fruit of inferior grades and qualities, or 
of undesirable maturity or size, may be 
sold only at discounts, and, since compe¬ 
tition in the marketing of cherries is 
based to a considerable extent on price, 
such discount sales tend to depress prices 
for all cherries being marketed. Restric¬ 
tions on the shipment of such discounted 
fruit would, therefore, tend to increase 
prices for good quality cherries. More¬ 
over, shipments of cherries which are of 
inferior grade or quality, or of undesir¬ 
able size or maturity, often do not sell 
at prices covering even the cash costs of 
harvesting and marketing. Restrictions 
on the shipment of such fruit would not 
only improve the grade, size, and quality 
of cherries marketed and promote buyer 
confidence in Washington cherries, but 
would also improve the average returns 
to growers by preventing losses incurred 
through shipment of undesirable fruit. 
Moreover, the shipment of very poor 
quality cherries, including culls, imma¬ 
ture fruit, extremely small sizes, and de¬ 
teriorated fruit is rarely ever in the in¬ 
terest of consumers or producers. Cher¬ 
ries of such poor quality are not a value 
to the consumer because of poor flavor 
and excessive waste. Shipment of such 
cherries results in consumer dissatisfac¬ 
tion and destruction of the reputation of 
quality for Washington cherries. Even 
when the season average price is above 
the parity level it is not in the public 
interest to ship such poor quality 
cherries. 

Therefore, it is concluded that the 
establishment of the order, providing for 
the regulation of maturity, grade, size, 
and quality of shipments of Washington 
cherries, and for the establishment of 
uniform containers to be used for such 
shipments, is necessary to effectuate the 
declared purposes of the act. Also, the 
establishment and maintenance in effect 
of minimum standards of quality and 
maturity, when prices are above the 
parity level, will effectuate such orderly 
marketing of Washington cherries as will 
he in the public interest. The objective 
under such order is the tailoring of the 
supply of cherries available for sale in 
fresh market channels to the demand in 
such outlet so that the fruit thus made 
available to buyers will be packaged uni¬ 
formly and be of desirable maturity, 
srade, size, and quality. Such limita¬ 
tions on shipments of Washington cher¬ 
ries should contribute to the establish¬ 
ment of more orderly marketing 
conditions for such fruit and tend to 
increase the demand therefor. 

( 3) The term “cherries” should be 
defined in the order to identify the 


commodity to be regulated thereunder. 
Such term, as used in the order, refers to 
all varieties of cherries, as hereinafter 
defined, classified botanically as Prunus 
avium. Cherries are readily distin¬ 
guished from other fruits, and the term 
has a specific meaning to all producers 
and handlers of the commodity in the 
production area and to those who pur¬ 
chase and distribute in the receiving 
markets cherries grown in the production 
area. 

The term “varieties” should be defined 
in the order, as hereinafter set forth, 
since it is proposed to provide authority 
in the order for issuance of separate reg¬ 
ulations for different varieties. The 
principal varieties of cherries grown in 
the production area are Bing and Lam¬ 
bert. Each variety of cherries is a 
classification or subdivision of Prunus 
avium and possesses definitive character¬ 
istics which serve to distinguish it. Rec¬ 
ognition of different varieties of cherries 
is common throughout the production 
area and the distributing trade, and 
there is little likelihood that one variety 
would be confused with another. 

A definition of the term “production 
area” should be incorporated into the 
order as a means of delineating the area 
within which cherries must be grown 
for the handling thereof to be subject 
to regulation. Such term should em¬ 
brace all of the territory within the 
boundaries of the Counties of Okanogan, 
Chelan, Douglas, Grant, Yakima, and 
Benton within the State of Washington. 
Such area includes the Wenatchee and 
Yakima valleys within which practically 
all of the commercial crop of Washing¬ 
ton cherries is produced. The cherries 
produced for market within this area 
are of the same varieties and are mar¬ 
keted at approximately the same time 
and compete with each other in the 
markets. All the cherries shipped to 
market from the production area are 
prepared for market in packing facilities 
located within such area. There are no 
cherries produced outside the production 
area and brought into such area for 
preparation for market. To exclude any 
portion of the production area as defined 
would tend to defeat the purposes of the 
order, in that cherries from any such 
excluded portion which do not meet 
regulations applicable to regulated fruit 
could then be marketed free from regu¬ 
lations and thereby depress the prices of 
the regulated cherries grown in the re¬ 
mainder of such area. Moreover, cher¬ 
ries produced in such excluded portion 
would probably have to be brought into 
the regulated area for preparation for 
market and this would lead to confusion 
and difficulty in enforcing regulations. 
Hence, it is concluded that the produc¬ 
tion area as hereinafter defined is the 
smallest regional production area that is 
practicable, consistently with carrying 
out the declared policy of the act. 

(4) The term “handler” should be de¬ 
fined as being synonymous with “ship¬ 
per” and to identify the persons who 
handle cherries in the manner described 
and set forth in the definition of “han¬ 
dle,” because such persons are to be 
subject to the order and regulations au¬ 
thorized thereunder. A handler should 
include any individual, partnership. 


corporation, association, or any other 
business unit which handles cherries. 
Such persons are responsible, among 
other things, for the grade, size, quality, 
and maturity of the cherries they place, 
or cause to be placed, in the current of 
commerce between the production area 
and any point outside thereof whether by 
delivery to transportation agencies or to 
the consignees or purchasers of the fruit, 
or which are transported to market or 
sold; and such persons should therefore 
be considered as handlers. However, 
common or contract carriers of cherries 
they do not own should not be considered 
as handlers, even though they transport 
cherries, for the reason that these agen¬ 
cies transport cherries for a monetary 
consideration and do not have a pro¬ 
prietary interest in the commodity or any 
control over the grade, size, quality, or 
maturity thereof. 

The definition of the term “handler” 
should apply to any person, including a 
producer, when such person performs 
any handling activities within the scope 
of the term “handle.” It should include 
not only the first handler, but each suc¬ 
ceeding handler who performs any such 
handling activities, so as to assure that 
all such handling of cherries will be in 
accordance with the order and regula¬ 
tions thereunder. With respect to han¬ 
dlers who conduct their businesses other 
than as individuals (e. g., firms that have 
sales managers or packinghouse man¬ 
agers), any handling activities engaged 
in by employees or officers of such han¬ 
dlers should be construed as handling 
caused by the principal company, as 
“handler.” Hence, the term “handler” 
would cover the owner of a firm even 
though such person does not personally 
negotiate the sale or transport the 
cherries. 

Such term should also include, in addi¬ 
tion to the owner and officers, any other 
individual of a firm handling cherries 
who, in a supervisory capacity, is directly 
responsible for, and consequently causes, 
the sale or transportation of the com¬ 
modity. Therefore, a handler would 
mean any person (except a common or 
contract carrier of cherries owned by 
another person) who handles cherries 
or causes cherries to be handled. In 
other words, the term “handler” should 
include not only persons who themselves 
sell or transport cherries, but also those 
persons who, although they do not them¬ 
selves sell or transport cherries, never¬ 
theless cause their sale or transportation. 
All persons coming within the meaning 
of such term should be responsible for 
complying with the obligations imposed 
by or pursuant to the order so as to 
assure that all cherries will be properly 
handled. 

The term “handle” should be defined 
to identify those activities which it is 
necessary to regulate in order to effectu¬ 
ate the declared policy of the act. Such 
activities include all phases of selling and 
transporting which place or continue 
cherries in commerce from any point in 
the production area to any point out¬ 
side thereof. Handling of cherries under 
the order would begin after the cherries 
have been removed from the tree and 
include each of the successive selling 
or transporting activities. The perform- 
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ance of any one or more of these activi¬ 
ties, such as selling, consigning, deliver¬ 
ing. or transporting, by any person either 
directly or through others, should con¬ 
stitute handling. In order to effectuate 
the declared policy of the act, each such 
person should be required to limit such 
handling of cherries to fruit which con¬ 
forms to the applicable regulations 
established under the order. 

It is common practice for growers to 
deliver their cherries to persons having 
facilities for packing and otherwise pre¬ 
paring the fruit for market. The grower, 
in such instance, properly relies on the 
person preparing the cherries for mar¬ 
ket to see that the fruit which is there¬ 
after shipped meets all applicable re¬ 
quirements for marketing. Movement 
within the production area from the 
orchard to the place within the produc¬ 
tion area where the cherries will be pre¬ 
pared for market and activity in 
connection with such preparation should 
not be covered as handling subject to 
regulation. These actions, whenever 
they are performed, are, of necessity, 
preliminary to the handling, i. e., selling, 
consigning, delivering, and transporting 
of cherries. It would unnecessarily com¬ 
plicate the administration of the pro¬ 
gram to require persons engaged in the 
preparation of cherries for market to 
meet the requirements of regulations 
prior to such preparation. Therefore, 
such activities should not be included 
within the definition of handle. 

Some cherries are sold at the orchard 
and at packinghouses to persons—itin¬ 
erant truckers and others—who trans¬ 
port the cherries from such points to 
markets outside the production area. 
The selling or delivery of cherries to 
such persons, and the subsequent move¬ 
ment to points outside the production 
area, whether within or outside the 
State, are handling transactions. Any 
person who engages in any such trans¬ 
action, whether a grower, packinghouse 
operator, trucker, or otherwise, should 
therefore be considered as a handler 
under the order by virtue of such trans¬ 
action and subject to any rules and reg¬ 
ulations pursuant thereto. Each such 
person should have the responsibility for 
assuring himself that the cherries he so 
handles meet all applicable regulations 
in effect at the time of handling and 
that the cherries have been inspected 
and certified as required under the or¬ 
der. Compliance with regulations which 
are authorized by the order can readily 
be determined by the person who is 
grading or preparing the cherries for 
market. The primary responsibility for 
determining that cherries in any ship¬ 
ment conform to applicable regulations 
should rest with the person who places, 
or causes to be placed, the cherries in 
the current of commerce between the 
production area and any point outside 
thereof. In most cases, such person will 
be the one who graded, or at least was 
responsible for grading or preparing 
such cherries for market. Of course, all 
subsequent handlers also should have 
the responsibility for seeing that any 
maturity, grade, size, quality, and any 
other regulations pertaining to such 
cherries are met at the time such per¬ 
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sons handle the cherries. A very small 
quantity of cherries is handled for con¬ 
sumption within the production area. 
Such handling directly burdens, ob¬ 
structs, or affects interstate commerce, 
as hereinbefore noted. However, the 
quantity is so small, and the difficulty 
of enforcing regulations for cherries so 
marketed would be so great, that such 
handling of cherries should not be reg¬ 
ulated. As all handling of cherries, ex¬ 
cept as indicated herein and except for 
the handling of cherries specifically ex¬ 
empted from regulation under the act 
or the order, directly burdens, obstructs, 
or affects interstate commerce, it is con¬ 
cluded that the handling of all such 
cherries, with the exceptions hereinbe¬ 
fore noted, should be subject to the order 
and any regulations issued pursuant 
thereto. 

(5) (a) Certain terms applying to spe¬ 
cific individuals, agencies, legislation, 
concepts, or things are used throughout 
the order. These terms should be de¬ 
fined for the purpose of designating spe¬ 
cifically their applicability and estab¬ 
lishing appropriate limitations on their 
respective meanings wherever they are 
used. 

The definition of “Secretary’' should 
include not only the Secretary of Agri¬ 
culture of the United States, the official 
charged by law with the responsibility 
for programs o* this nature, but also, in 
order to recognize the fact that it is phys¬ 
ically impossible for him to perform 
personally all functions and duties im¬ 
posed upon him by law, any other officer 
or employee of the United States De¬ 
partment of Agriculture who is, or who 
may hereafter be, authorized to act in 
his stead. 

The definition of “act” provides the 
correct legal citations for the statute 
pursuant to v^hich the proposed regu¬ 
latory program is to be operative and 
avoids the need for referring to these 
citations. 

The definition of “person” follows the 
definition of that term as set forth in 
the act, and will insure that it will have 
the same meaning as it has in the act. 

The term “fiscal period” should be de¬ 
fined to set forth the period with respect 
to which financial records of the Wash¬ 
ington Cherry Marketing Committee— 
the agency which will administer the 
program locally—are to be maintained. 
At the present time it is desirable to es¬ 
tablish a 12-month period ending March 
31 as a fiscal period. Such a period 
would fix the end of one fiscal period and 
the beginning of the next at a time of 
inactivity in the marketing of cherries. 
This would facilitate fixing the term of 
office of members and alternates to coin¬ 
cide with such period as it would allow 
sufficient time prior to the time ship¬ 
ments begin for the committee to organ¬ 
ize and develop information necessary 
to its functioning during the ensuing 
year, and would still insure that a mini¬ 
mum of expense would be incurred dur¬ 
ing a fiscal period prior to the time 
assessment income is available to defray 
such expenses. However, it was testified 
that for reasons not now apparent it may 
be desirable at some future time to es¬ 
tablish a fiscal period other than one 


ending March 31, and that authority 
should be included in the order to pro¬ 
vide for such establishment subject to 
approval of the Secretary pursuant to 
recommendations of the committee. 
Therefore, it is concluded that such term 
should be defined as hereinafter set forth 
to provide this flexibility. 

A definition of “committee” should be 
incorporated in the order to identify the 
administrative agency established under 
the provisions of the program. Such 
committee is authorized by the act, and 
the definition thereof, as hereinafter set 
forth, is merely to avoid the necessity of 
repeating its full name each time it is 
referred to. 

Definitions of “grade” and “size” 
should be incorporated in the order to 
provide a basis for expressing grade and 
size limitations thereunder, and thus to 
enable persons affected thereby to ascer¬ 
tain the extent and application of grade 
and size limitations. “Grade” should be 
defined as any one or more of the estab¬ 
lished grades of cherries as defined and 
set forth in f 1) “United States Standards 
for Sweet Cherries,” issued by the United 
States Department of Agriculture, effec¬ 
tive May 14, 1956, which standards were 
published in the Federal Register (21 
F. R. 2371), or (2)* Standards for cher¬ 
ries issued by the State of Washington, 
or (3) amendments to any grades set 
forth in either of such standards, or mod¬ 
ifications thereof, or variations based 
thereon. Such definition would provide 
the flexibility necessary to cope with the 
possible variations in cherries due to 
detrimental effects of weather or other 
possible hazards affecting the crop. The 
State of Washingtoh has not as yet is¬ 
sued standards for cherries. The United 
States Standards for cherries have been 
recently revised, however, and should 
provide appropriate bases for describing 
grade limitations. The cherry industry 
is contemplating a request to the State 
of Washington to develop and issue 
standards lor cherries. 

Sizes of cherries are commonly re¬ 
ferred to in the production area by row 
count, i. e., the number of cherries of a 
uniform size necessary to pack row-faced 
across a lOVfe-inch inside width con¬ 
tainer. Hence, the diameter of the cher¬ 
ries determines the number of rows that 
may be packed in such container. Cherry 
sizers, consisting of plastic or metal cards 
with holes marked to denote the dif¬ 
ferent row sizes, are commonly used to 
ascertain the size of cherries, the di¬ 
ameter of a specific hole in the card be¬ 
ing equivalent to the space occupied in 
a row in the container by a cherry of 
that particular row size. Since cher¬ 
ries are shipped other than row-faced 
in containers, and diameter is the main 
factor determining size, it is concluded 
that the term “size” should be defined 
in terms of diameter or such other spec¬ 
ifications as may be recommended by 
the committee and approved by the 
Secretary. 

The term “pack” is commonly used 
throughout the cherry trade and refers 
to a combination of factors relating to 
the grade, size, quality, and quantity of 
cherries in a particular type and size of 
container and to the arrangement of the 
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cherries within that container. For ex¬ 
ample, “U. S. No. 1, 12-row, 15-pound 
double-faced pack” is considered by the 
cherry trade as a specific pack. “U. S. 
No. 1” describes the grade. “12-row,” 
the size, and “15-pound double-faced,” 
the container, quantity of cherries, and 
the arrangement of the cherries within 
the container. Under certain circum¬ 
stances, it may be desirable to regulate 
shipments of cherries on the basis of 
particular grades or sizes, or both, that 
may be shipped in a specific container or 
containers and to specify the arrange¬ 
ment of the fruit within the container. 
Hence, it is concluded that “pack” should 
be defined as follows: “Pack” means the 
specific arrangement, size, weight, count, 
or grade of a quantity of cherries in a 
particular type and size of container. 

The term “grower” should be synony¬ 
mous with “producer” and should be 
defined to include any person who is 
engaged, within the production area, in 
the production of cherries for market 
and who has a proprietary interest 
therein. A definition of the term grower 
is necessary for such determinations as 
eligibility to vote for, and to serve as, 
a grower or alternate grower member on 
the Washington Cherry Marketing Com¬ 
mittee and for other reasons. Each busi¬ 
ness unit (such as a corporation, part¬ 
nership, or community property arrange¬ 
ment) engaged in the production of 
cherries for market should, when voting 
for nominees for membership on the 
committee, be entitled to only one vote. 
The term “grower” should, therefore, 
be defined as hereinafter set forth. 

“District” should be defined as set 
forth in the order to provide a basis for 
the nomination and selection of com¬ 
mittee members. The districts (i. e., the 
geographical divisions of the production 
area as established and as set forth in 
the order) represent the best basis which 
could be devised at this time for provid¬ 
ing a fair, adequate, and equitable rep¬ 
resentation on the committee. The 
provision for redistricting is desirable 
because it allows the committee and the 
Secretary to consider, from time to time, 
whether the basis for representation on 
the committee should be improved. 

“Export” should be defined in the order 
as any shipment of cherries beyond the 
boundaries of the continental United 
States. Shipments of cherries to points 
outside of the continental United States 
may be of different grades, sizes, or 
qualities than those shipped to domestic 
markets. This results from different 
market demands as between domestic 
and other markets. Therefore, the order 
should provide authority permitting dif¬ 
ferent or special regulations, or even no 
regulations, when warranted, with re¬ 
spect to such shipments out of the United 
States. 

The term “container” should be de¬ 
nned in the order to mean a box, bag, 
crate, lug, basket, carton, package, or 
any other type of receptacle used in the 
Packaging, or handling of cherries. The 
definition of the term is needed to serve 
as a basis for differentiation among the 
various shipping receptacles, in which 
cherries are sold or move to market, for 
which different regulations could be 
applicable. 


(b) It is desirable to establish an 
agency to administer the order locally 
under and pursuant to the act, as an 
aid to the Secretary in carrying out the 
declared policy of the act. The term 
“Washington Cherry Marketing Com¬ 
mittee” is a proper identification of the 
agency and reflects the character 
thereof. It should be composed of 15 
members, of whom 10 should represent 
growers and 5 should represent han¬ 
dlers. Alternate members should be 
provided to act in the place and stead of 
the members. Such a committee would 
be large enough to provide representa¬ 
tion to all segments of the industry. The 
foregoing division of the members be¬ 
tween growers and handlers would pro¬ 
vide suitable grower representation and 
handler experience and information. 
A majority of the committee should con¬ 
sist of producers because the program is 
designed to benefit producers. The 
provision for handler members tends to 
give balance to the committee by pro¬ 
viding the handler experience and mar¬ 
keting information necessary to the 
development of economically sound reg¬ 
ulation of cherry shipments. Each 
handler member should be either a 
handler, an officer, or an employee of a 
handler, as handlers often are corpora¬ 
tions and would be precluded from hav¬ 
ing representation on the committee 
unless officers and employees of handlers 
were authorized to serve as members of 
the committee. There are also growers 
in the production area which are cor¬ 
porations and their officers and em¬ 
ployees should be similarly eligible for 
membership on the committee. Two 
handler members and four grower mem¬ 
bers should represent District 1. Three 
handler members and six grower mem¬ 
bers should represent District 2. Such 
representation recognizes to the extent 
practicable the relationship of the 
volume of production in the two districts. 
Provision to reapportion membership on 
the committee among districts should 
be provided so that, if it becomes appar¬ 
ent that through shifts in production, 
reestablishment of districts, or other 
reasons such representation is inappro¬ 
priate, the Secretary may, upon recom¬ 
mendation of the committee, make such 
reapportionment as he finds necessary. 

Each grower member of the committee 
and his alternate should be a producer, 
or an officer or employee of a corporate 
grower, of cherries in the district for 
which selected. Each handler member 
and his alternate should be a handler, 
or an officer or employee of a handler in 
the district for which selected. Persons 
with such qualifications should be inti¬ 
mately acquainted with the problems of 
producing or marketing cherries grown 
in such district and may be expected to 
present accurately the problems inci¬ 
dent to the production or handling of 
cherries grown in that district. 

The term of office of committee mem¬ 
bers and alternates under the proposed 
program should be for two years be¬ 
ginning on the first day of April and 
ending on March 31. This will estab¬ 
lish an orderly procedure for changing 
the membership of the committee. The 
term of office should be for two years so 


that members and alternates will have 
adequate time to familiarize themselves 
with the operation of the program and 
thus be in a position to render the most 
effective service assisting the Secretary 
to carry out the declared policy of the 
act. The beginning of each term of 
office will occur during a period prior to 
the commencement of a marketing sea¬ 
son and hence allow adequate time for 
the committee to organize and start 
operating. 

Provision should be made in the order 
for staggered terms of office of com¬ 
mittee members and alternates. Under 
this provision seven members of the 
committee in office on March 31 would 
be replaced one year and eight members 
the next year. The establishment of 
such staggered terms should provide for 
more efficient administration of the pro¬ 
gram, in that members and alternates 
constituting new committee membership 
should benefit from the guidance of ex¬ 
perienced members who carry over. 
The experienced members will help in¬ 
sure continuity of the policies and pro¬ 
cedures relating to the administration of 
the proposed order: and such continuity 
should contribute materially to the suc¬ 
cessful administration of the marketing 
program. To provide a basis for start¬ 
ing staggered terms of office, the terms 
of one-half of the initial grower mem¬ 
bers and alternates in each district and 
of one handler member and his alter¬ 
nate in each district should be from the 
time of appointment through the fol¬ 
lowing March 31 and of the other eight 
committee members and alternates from 
the time of appointment through the 
second following March 31. Successor 
members and alternates should be ap¬ 
pointed for 2-year terms as herein pro¬ 
vided. Committee members and alter¬ 
nates should serve during the term of 
office for which selected, and until their 
successors are selected and have quali¬ 
fied to insure continuity of committee 
operations. 

A procedure for the election by growers 
and handlers of nominees for member¬ 
ship on the committee should be pre¬ 
scribed in the order to assist the Secre¬ 
tary in his selection of members "and 
alternate members of the committee. It 
is recognized that the Secretary is vested 
with authority under the act to select 
the committee members; and the nomi¬ 
nation of prospective members and al¬ 
ternate members at meetings of growers 
and handlers in the respective districts 
is a practical method of providing the 
Secretary with the names of the persons 
which the industry desires to serve on 
the committee. 

Nomination meetings for the purpose 
of electing nominees for members of the 
committee and their alternates should 
be held or caused to be held by the com¬ 
mittee on or before March 1 of each year. 
Insofar as possible, the committee should 
schedule such nomination meetings at 
such times and places as will result in 
maximum grower and handler participa¬ 
tion. By having such nomination meet¬ 
ings not later than March 1 each year, 
the committee will be in a position to 
prepare and submit nomination lists to 
the Secretary in time for the Secretary 
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to select the members and alternate 
members of the new committee prior to 
the expiration of the terms of office of the 
existing committee members. The notice 
of hearing proposed that nomination 
meetings be held not later than March 
15 of each year. However, it was tes¬ 
tified that such nomination meetings 
should be held in sufficient time to as¬ 
sure that the names of nominees would 
be before the Secretary in time for him 
to make his selection of members and 
alternates prior to the beginning of the 
new term of office, beginning on April 1. 
Inasmuch as March 15 would allow ap¬ 
proximately only 2 weeks for the com¬ 
mittee to prepare and submit nomination 
lists and for the Secretary to review such 
nominations and make his selection, it 
is concluded that such nomination meet¬ 
ings should be held not later than 
March 1. 

As the administrative committee will 
not be in a position to act until after 
the selection by the Secretary of its ini¬ 
tial members, the order should provide 
a procedure for the selection of the ini¬ 
tial members. The Secretary may ap¬ 
propriately select the initial grower and 
handler committee members and alter¬ 
nates from nominations which may be 
made by growers and handlers, respec¬ 
tively, or appropriate groups thereof, or 
from other eligible persons; and the or¬ 
der should so provide. In order that 
the initial membership of the commit¬ 
tee may be selected as soon as possible 
after the approval of the program, it 
should be required that such nomina¬ 
tions be submitted not later than the 
effective date thereof. 

The order should provide that only 
growers who are present at the nomi¬ 
nation meetings, or corporate growers 
who are represented at such meetings 
by duly authorized officers or employ¬ 
ees, may participate in designating 
nominees for grower members and al¬ 
ternates; and only handlers present at 
nomination meetings or handlers rep¬ 
resented at such meetings by duly au¬ 
thorized officers or employees may par¬ 
ticipate in the nomination of handler 
members and alternates. These restric¬ 
tions are necessary in order to insure 
that the interests of each group are 
properly safeguarded and that the nom¬ 
inee truly reflects the views of the group 
which he is selected to represent. 

Each grower and handler should have 
a similar and equitable voice in the elec¬ 
tion of nominees. Hence, if a person is 
qualified to vote either as a grower or a 
handler, he may select the group with 
which he wishes to participate. Such 
a person may not vote both as a grower 
and as a handler because this would en¬ 
able him to participate in nominations 
to a greater degree than persons who 
are growers only or handlers only. Also, 
each grower and handler should be 
limited to one vote on behalf of himself, 
his partners, agents, subsidiaries, affil¬ 
iates, and representatives, in designat¬ 
ing nominees for committee members 
and alternates regardless of the size of 
any such person’s operation or the num¬ 
ber of districts in which he produces or 
handles cherries. If a grower or han¬ 
dler could cast more than one vote by 


reason of operating in more than one 
district, such grower or handler would 
have an advantage in selecting nom¬ 
inees over growers or handlers operating 
in only one district. Also, if more than 
one vote was permitted, there is a pos¬ 
sibility that large growers or handlers 
could dominate the elections by means 
of their partners, agents, subsidiaries, 
affiliates, and representatives, and nom¬ 
inate growers and handlerr not favored 
by a majority of growers or of handlers. 
An eligible grower’s or handler’s priv¬ 
ilege of casting only one vote should be 
construed to mean that one vote may be 
cast for each applicable position to be 
filled. 

A grower who produces cherries in 
both districts should be permitted to 
select the district in which he will vote. 
He will thus be able to vote for nom¬ 
inees where he believes his best interest 
lies. Similarly, a handler, whofiandles 
cherries both in District I and District 
2 of the production area, should be per¬ 
mitted to select either one of such dis¬ 
tricts in which to vote for nominees. 

In order that there will be an admin¬ 
istrative agency in existence at all times 
to administer the order, the Secretary 
should be authorized to select committee 
members and alternates without regard 
to nomination if, for any reason, nomi¬ 
nations are not submitted to him in 
conformance with the procedure pre¬ 
scribed herein. Such selection should, 
of course, be on the basis of the rep¬ 
resentation provided in the order so that 
the composition of the committee will 
at all times continue as prescribed in 
the order. 

Each person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre¬ 
tary a written acceptance of his will¬ 
ingness and intention to serve in such 
capacity. This requirement is neces¬ 
sary so that the Secretary will know 
whether or not the position has been 
filled. Such acceptance should be filed 
promptly after the notification of ap¬ 
pointment so that the composition of 
the committee will not be delayed un¬ 
duly. 

Provision should be made as set forth 
in the order for the filling of any va¬ 
cancies on the committee, including se¬ 
lection by the Secretary without regard 
to nominations where such nominations 
are not made as prescribed, in order to 
provide for maintaining a full member¬ 
ship on the committee. 

The committee should be given those 
specific powers which are set forth in sec¬ 
tion 8c (7) (C) of the act. Such powers 
are necessary to enable an administra¬ 
tive agency of this character to function. 

The committee’s duties, as set forth in 
the order, are necessary for the discharge 
of its responsibilities. These duties are 
generally similar to those specified for 
administrative agencies under other 
programs of this character. It is in¬ 
tended that any activities undertaken by 
the members of the committee will be 
confined to those which reasonably are 
necessary for the committee to carry out 
its responsibilities as prescribed in the 
program. It should be recognized that 
these specified duties are not necessarily 
all inclusive, in that it may develop that 


there are other duties which the corn- 
mittee may need to perform. 

With respect to the provision set forth 
in § 1022.31 (m) providing for redistrict¬ 
ing and reapportionment of membership 
on the committee, such provision is nec¬ 
essary to enable the committee and the 
Secretary to consider from time to time 
whether the basis for representation has 
changed or could be improved and how 
such improvement should be made. The 
division of the production area into the 
two districts set forth in the order is a 
logical one at the present time from the 
standpoint of production, and this is the 
division commonly made by growers, 
handlers, and State agencies. However, 
shifts or other changes which may take 
place in the future due to increased or 
decreased production cannot be foreseen. 
Additional land suitable for cherry pro¬ 
duction is being made available within 
the production area through irrigation. 
Decreased acreage may result from dam¬ 
age caused by weather hazards. There¬ 
fore it is desirable to provide flexibility 
of operation so that if it should be in the 
best interests of the administration of 
the order to change the boundaries of 
districts, change the number of districts, 
or reapportion the representation on the 
committee among districts, the commit¬ 
tee may so recommend; and the Secre¬ 
tary may take such action. 

At least 12 members of the committee, 
or alternates acting for members, should 
be present at any meeting in order for 
the committee to make any decisions; 
and all decisions of the committee should 
require a minimum of 9 concurring votes. 
These provisions will assure that the ac¬ 
tions of the committee will be considered 
by a good representation of its member¬ 
ship and approved by a majority of the 
committee. The order should provide 
that in the event neither member nor 
his alternate is unable to attend a meet¬ 
ing, such member or the committee may 
designate any other alternate member 
from the same district and group who is 
not acting as a member to serve in such 
member’s place and stead. 

In addition to meetings held where the 
committee is assembled in one place, the 
committee should be authorized to hold 
simultaneous meetings of its members 
assembled at two or more designated 
places wherein provision has been made 
for communication between all such 
groups and loudspeaker receivers made 
available so that each member may par¬ 
ticipate in the discussion and other ac¬ 
tions the same as if the committee were 
assembled in one place. This should en¬ 
courage attendance at meetings and may 
possibly facilitate some savings in ex¬ 
pense through reduced travel time and 
distance. Such meeting should be con¬ 
sidered as an assembled meeting. The 
committee should be authorized to vote 
by telephone, telegraph, or other means 
of communication when a matter to be 
considered is so routine that it would be 
unreasonable to call an assembled meet¬ 
ing or when rapid action is necessary 
because of an emergency. Any votes 
cast in this fashion should be confirmed 
promptly in writing to provide a written 
record of the votes so cast. In case of an 
assembled meeting, however, all votes 
should be cast in person. 
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It is appropriate that the members and 
alternates of the committee may receive 
compensation for the time spent in at¬ 
tending committee meetings. The order 
authorizes a maximum of $10.00 per day 
for this purpose, since the time so spent 
is usually at financial sacrifice to their 
personal businesses. While the payment 
of an amount not to exceed $10.00 per 
day will not in most cases fully compen¬ 
sate for the time such members and 
alternates spend away from their per¬ 
sonal businesses, there are producers and 
handlers in the production area who are 
willing to represent the industry by serv¬ 
ing on the committee regardless of the 
personal sacrifice involved. The order 
also should provide for reimbursement of 
actual out-of-pocket reasonable expenses 
incurred on committee business, since it 
would be unfair to request the members 
and alternates to pay for such expenses 
incurred in the interest of all cherry 
growers and handlers in the production 
area. 

In order for an alternate to adequately 
represent his district at any committee 
meeting in place of an absent member, it 
may be desirable that he should have at¬ 
tended previous meetings along with the 
member, so as to have a full understand¬ 
ing of all background discussions leading 
up to action that may be taken at the 
meeting. Also, an alternate may, in 
future years, be selected as a member on 
the committee; and to this extent, at¬ 
tendance at meetings by alternate mem¬ 
bers could be helpful. Although only 
committee members, and alternates act¬ 
ing as members, have authority to vote 
on actions taken by the committee, it is 
often important for the committee to 
obtain as wide a representation as prac¬ 
tical of producer and handler attitudes 
toward a proposed regulation or other 
matter. Therefore, the order should 
provide that the committee, at its discre¬ 
tion may request the attendance of alter¬ 
nate members at any or all meetings, 
notwithstanding the expected or actual 
presence of the respective members, 
when a situation so warrants. The same 
compensation and reimbursement that 
are available to members should be made 
available also to alternate members when 
they are so requested and attend such 
meetings as alternates. 

Provision should be made in the order 
whereby each committee will prepare an 
annual report prior to the end of each 
fiscal period. Such reports would pro¬ 
vide committee members, the industry, 
and the Secretary with a record of the 
annual operations of the program and 
would provide a means for evaluation of 
the program and the need for any 
changes therein. 

<c) The committee should be author¬ 
ised to incur such expenses as the Secre¬ 
tary finds are reasonable and likely to 
be incurred by it during each fiscal pe¬ 
riod for its maintenance and functioning 
and for such other purposes as the Secre¬ 
tary may, pursuant to the provisions of 
tme order, determine to be appropriate. 
The funds to cover the expenses of the 
committee should be obtained through 
the levying of assessments on handlers. 
The act specifically authorizes the Secre- 
lary to approve the incurring of such 
expenses by an administrative agency. 


such as the Washington Cherry Market¬ 
ing Committee, and requires that each 
marketing program of this nature con¬ 
tain provisions requiring handlers to pay 
pro rata the necessary expenses. More¬ 
over, in order to assure the continuance 
of the committee, the payment of as¬ 
sessments should be required even if 
particular provisions of the order are 
suspended or become inoperative. 

Each handler should pay to the com¬ 
mittee upon demand with respect to all 
cherries handled by him as the first 
handler thereof his pro rata share of 
such expenses which the Secretary finds 
are reasonable and likely to be incurred 
by the committee during each fiscal pe¬ 
riod. Each handler’s share of such ex¬ 
penses should be equal to the ratio 
between the total quantity of cherries 
handled by him as the first handler 
thereof during the applicable fiscal pe¬ 
riod and the total quantity of cherries 
so handled by all handlers during the 
same fiscal period. In this way, pay¬ 
ments by handlers of assessments would 
be proportionate to the respective quan¬ 
tities of cherries handled by each han¬ 
dler and assessments would be levied on 
the same cherries only once. 

In order to provide funds for the ad¬ 
ministration of this program prior to the 
time assessment income becomes avail¬ 
able during the fiscal period, the com¬ 
mittee should be authorized to accept 
advance payments of assessments from 
handlers and also, when such action is 
deemed to be desirable, to borrow money 
for such purpose. The provision for the 
acceptance by the administrative agency 
of advance assessment payments is in¬ 
cluded in other marketing agreements 
and orders, and has been found to be a 
satisfactory and desirable method of pro¬ 
viding funds to cover costs of operation 
prior to the time when assessment col¬ 
lections are being made in an appreciable 
amount. There was no objection offered 
at the hearing to indicate that any per¬ 
son was opposed to the proposal for the 
committee to borrow a limited sum of 
money each fiscal period. During years 
of normal growing conditions, revenue 
available to the committee from assess¬ 
ments would provide the means for the 
repayment of any such loan. In addi¬ 
tion, as hereinafter set forth, provision 
should be made for increasing the rate 
of assessment in the event it should de¬ 
velop that due to some unforeseen cir¬ 
cumstances the assessment income under 
the then prevailing rate is not sufficient 
to cover the expenses incurred. 

The committee should be required to 
prepare a budget at the beginning of 
each fiscal period, and as often as may 
be necessary thereafter, showing esti¬ 
mates of income and expenditures neces¬ 
sary for the administration of the pro¬ 
posed order for such period. Each such 
budget should be presented to the Sec¬ 
retary with an analysis of its com¬ 
ponents and explanation thereof in the 
form of a report on such budget. It is 
desirable that the committee should rec¬ 
ommend a rate of assessment to the Sec¬ 
retary which should be designed to bring 
in during each fiscal period sufficient in¬ 
come to cover authorized expenses in¬ 
curred by the committee. 


The rate of assessment should be 
established by the Secretary on the basis 
of the committee's recommendation, or 
other available information, so as to 
assure the imposition of such assessments 
as are consistent with the act. Such 
rate should be fixed on a fair and equi¬ 
table unit basis, such as a container, ton, 
or other quantity measurement. 

The Secretary should have the author¬ 
ity, at any time during a fiscal period, 
or thereafter, to increase the rate of 
assessment when necessary to obtain 
sufficient funds to cover any later find¬ 
ing by the Secretary relative to the ex¬ 
penses of the committee applicable to 
such period. Since the act requires that 
administrative expenses shall be paid by 
all handlers pro rata, it is necessary that 
any increased rate apply retroactively 
against all cherries handled during the 
particular fiscal period. 

Handlers should be entitled to a pro¬ 
portionate refund of any excess assess¬ 
ments which remain at the end of a fiscal 
period. Such refund should be credited 
to each such handler against the opera¬ 
tions of the following fiscal period so as 
to provide the committee with operating 
funds prior to the start of the ensuing 
shipping season; but, if a handler should 
demand payment of any such credit, the 
proportionate refund should be paid to 
him. However, good business practice 
requires that any such refund may be 
applied by the committee first to any 
.outstanding obligations due the commit¬ 
tee from any person who has paid in 
excess of his pro rata share of expenses. 

The notice of hearing set forth a pro¬ 
posal to authorize the Secretary, upon 
recommendation of the committee, to 
establish a reserve fund from excess 
assessments remaining at the end of a 
fiscal period. Such fund would be car¬ 
ried over into following periods and used 
upon termination of the order to liqui¬ 
date the affairs of the committee. How¬ 
ever, it was testified at the hearing that 
in view of the weather hazards to which 
production of cherries is subject, as well 
as the fact that a large proportion of the 
committee’s expenses in any fiscal period 
will be incurred prior to the time assess¬ 
ment income is available to cover such 
expense, that the authority for establish¬ 
ment and use of such a reserve fund 
should be broadened to cover expenses 
during deficit collection periods such as 
the pre-season shipping period and dur¬ 
ing periods of crop failure or near crop 
failure. 

In most years shipment of cherries 
begins about the middle of June and is 
completed by the middle of August. The 
fiscal period starts on April 1, and. there¬ 
fore, the committee must operate during 
April, May, and the first half of June 
with no current assessment income. The 
period just prior to the shipping season 
will be the period of greatest activity as 
the committee will be surveying the crop 
and marketing situation, holding meet¬ 
ings to develop a marketing policy and 
to develop recommendations for regula¬ 
tions. This means that in all probability 
one-third to one-half the committee’s 
expenses will ordinarily be incurred be¬ 
fore any current fiscal period income is 
collected. 
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An operating reserve is an important 
instrument for the continued effective 
operation of the order over a period of 
years. The production area is very 
susceptible to rain and hail storms just 
prior to and during the harvesting 
period, and to frost damage at the time 
of bloom and fruit set. Rain at harvest 
time causes cracking of the cherries and 
often reduces materially the volume of 
cherries suitable for shipment. Severe 
freezes during the winter often damage 
trees and reduce the crop in succeeding 
years. The assessment rates under the 
program are set at the beginning of the 
season for a crop of an estimated volume 
of shipments. Should crop failure or 
partial crop failure reduce the crop so 
that assessment income falls below ex¬ 
penses, it would be necessary for han¬ 
dlers in light of the reduced crop to cover 
the deficit. When consignee handlers 
have already made returns to growers, 
it would be very difficult for them to ob¬ 
tain from such growers the additional 
funds required to meet the increase in 
assessment that would be necessary. It 
also would constitute an extra burden on 
the industry to increase the assessment 
rate after disasters such as these have 
occurred. 

Because of the hazards incident to the 
production of cherries, and the difficul¬ 
ties thus expected to be encountered in 
financing operations of the program 
during some years, it would be desirable 
to establish an operating reserve for use 
during any such year. Evidence pre¬ 
sented at the hearing was to the effect 
that nearly all of the production of cher¬ 
ries is marketed year after year by the 
same handlers and that it would be 
equitable to all handlers, and far less 
burdensome to them, to contribute to the 
establishment of such an operating re¬ 
serve during years of normal production 
rather than to be required to pay a high 
rate of assessment occasioned by a deficit 
during a year when the crop is materially 
reduced. The proposed reserve fund 
should be built up to the desirable 
amount as rapidly as possible, since a 
material reduction of the crop could 
occur at any time. Discretion should 
be used, however, so as not to impose 
excessively high assessments. It was in¬ 
dicated that it would be appropriate, 
and in keeping with the desires of the 
industry, to include in the annual budget 
a specific amount for the reserve fund 
as well as to use any other excess as¬ 
sessment funds available at the end of a 
fiscal period for this purpose. In order 
that such reserve funds not be accumu¬ 
lated beyond a reasonable amount, it 
was proposed that a limit of approxi¬ 
mately one fiscal period’s exrense be 
provided. It was shown that such an 
amount should be sufficient to cover any 
foreseeable need, since some income from 
assessment may be expected during any 
year. After the reserve has been built 
up to that amount, excess assessment 
income should thereafter be returned to 
the handlers entitled to refunds in ac¬ 
cordance with the provisions of the order. 
However, in keeping with the need for 
the reserve fund, whenever any portion 
of it is used, the full amount withdrawn 
should be returned to the reserve as 
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soon as assessment income is available 
for this purpose. 

The reserve fund should be used, with 
the approval of the Secretary, to cover 
costs of liquidation of the program in 
the event the order is terminated, as well 
as to cover necessary operational costs, 
such as for salaries and other necessary 
expenses, during any period when the 
order, or any of its provisions, should be 
suspended. It is possible, of course, that 
the program may be terminated at the 
end of a fiscal period, or during a year 
when the production of cherries is rel¬ 
atively light. In such circumstances, it 
would be burdensome to handlers to re¬ 
quire payment of an assessment to cover 
the liquidation costs. All handlers re¬ 
ceive benefits from the program’s oper¬ 
ation; and even if a handler ceases 
handling cherries before the full time of 
its operation has expired, it would be 
appropriate and equitable for such 
handler to share in the expense of liqui¬ 
dation. Should the order provisions be 
suspended, it is likely such suspension 
would occur during a period when cherry 
production has been seriously curtailed. 
It would seem reasonable and proper, 
therefore, to use the reserve funds to 
defray expense of liquidation or any 
necessary cost of operation during a 
period of suspension. It is anticipated, 
of course, that the committee will en¬ 
deavor to minimize costs in this regard 
as far as reasonably practicable consist¬ 
ent with the efficient performance of its 
responsibilities. 

Upon termination of the order, any 
funds in the reserve which are not used 
to defray the necessary expenses of 
liquidation should, to the extent practi¬ 
cable, be returned to the handlers from 
whom such funds were collected. It is 
apparent, from the evidence of record, 
that it may not be possible to make an 
exact distribution of any such funds. 
Should the order be terminated after 
many years of operation, and there have 
been several withdrawals and redeposits 
in the reserve, the precise equities of 
handlers may be difficult to ascertain 
and any requirement that there be a 
precise accounting of the remaining 
funds could involve such costs as to 
nearly equal the monies to be distributed. 
Therefore, it would be desirable and 
necessary to permit the unexpended re¬ 
serve funds to be disposed of in any 
manner that the Secretary may deter¬ 
mine to be appropriate in such circum¬ 
stances. In view of the foregoing, it is, 
therefore, concluded that authority 
should be provided, as hereinafter set 
forth, to permit the establishment and 
use of a reserve fund in the manner here¬ 
tofore described. 

Funds received by the committee pur¬ 
suant to the levying of assessments 
should be used solely for the purposes of 
the order. The committee should be re¬ 
quired, as a matter of good business 
practice, to maintain books and records 
clearly reflecting the true, up-to-date 
operation of its affairs so that its ad¬ 
ministration could be subject to inspec¬ 
tion at any time by the Secretary. The 
committee should provide the Secretary 
with periodic reports at appropriate 
times, such as at the end of each mar¬ 
keting season or at such other times as 


may be necessary, to enable him to 
maintain appropriate supervision and 
control over the committee’s activities 
and operations. Each member and each 
alternate, as well as employees, agents, 
or other persons working for or on behalf 
of the committee, should be required to 
account for all receipts and disburse¬ 
ments, funds, property, and records for 
w r hich they are responsible, should the 
Secretary at any time ask for such an 
accounting. Also, whenever any person 
ceases to be a member or alternate of 
the committee, he should similarly be 
required to account for all funds, prop¬ 
erty, and other committee assets for 
which he is responsible and to deliver 
such funds, property, and other assets 
to such successor as the Secretary may 
designate. Such person should also be 
required to execute assignments and 
such other instruments which may be 
appropriate to vest in the successor the 
right to all such funds and property and 
all claims vested in such person. This 
is a matter of good business practice. 

(d) The order should provide, as here¬ 
inafter set forth, authority for the es¬ 
tablishment of marketing research and 
development projects designed to assist, 
improve, or promote the marketing, dis¬ 
tribution, and consumption of cherries. 

Through the medium of research in¬ 
vestigation, the committee should be able 
to assemble and evaluate data on grow¬ 
ing, harvesting, shipping, marketing, 
and other factors with respect to cher¬ 
ries which would be of value in determin¬ 
ing what regulations should be estab¬ 
lished, in accordance with the act and 
the order, for the benefit of the cherry 
industry in the production area. As the 
committee becomes more aware of the 
value and need for marketing research 
and development, other projects will un¬ 
doubtedly be Initiated, the need for 
which may not have been foreseen dur¬ 
ing the course of the hearing. 

The committee should be empowered 
to engage in such projects (except adver¬ 
tising and sales and trade promotion 
projects which are not permitted by the 
act), to spend assessment funds for them, 
and to consult and cooperate with ap¬ 
propriate agencies with regard to their 
establishment. The committee may be 
limited by the lack of facilities and 
trained technicians in carrying out any 
such projects; and it should be author¬ 
ized to enter into contracts for their de¬ 
velopment with qualified agencies such 
as State universities, and public and pri¬ 
vate agencies. Prior to engaging in any 
such activities, the committee should, of 
course, submit to the Secretary for his 
approval the plans for each project. 
Such plans should set forth the details, 
including the cost and the objectives to 
be accomplished, so as to insure, among 
other things, that the projects are with¬ 
in the purview of the act. The cost of 
any such project should be included in 
the budget for approval, and such cost 
should be defrayed by the use of assess¬ 
ment funds as authorized by the act. 

(e) The declared policy of the act is 
to establish and maintain such orderly 
marketing conditions for cherries, 
among other commodities, as will tenet 
to establish parity prices therefor, and 
to establish and maintain such minimum 
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standards of quality and maturity and 
such grading and inspection require¬ 
ments as will be in the public interest. 
The regulation of cherry shipments by 
maturity, grade, size, or quality, or any 
combination thereof, as authorized in 
the order, provides a means of carrying 
out such policy. 

In order to facilitate the operation of 
the program, the committee should each 
year, and prior to recommending regula¬ 
tion of cherry shipments, prepare and 
adopt a marketing policy for the ensuing 
marketing season. A report on such 
policy should be submitted to the Sec¬ 
retary and made available to growers and 
handlers of cherries. The policy so 
established would serve to inform the 
Secretary and persons in the industry, 
in advance of the marketing of the crop, 
of the committee’s plans for regulation 
and the basis therefor. Handlers and 
growers could then plan their operations 
in accordance therewith. The policy 
also would be useful to the committee 
and the Secretary when specific regula¬ 
tory actions are being considered, since 
it would provide basic information neces¬ 
sary to the evaluation of such regula¬ 
tion. 

In preparing its marketing policy, the 
committee should give consideration to 
the supply and demand factors, herein¬ 
after set forth in the order, affecting 
marketing conditions for cherries since 
consideration of such factors is essen¬ 
tial to the development of an econom¬ 
ically sound and practical marketing 
policy. 

The committee should be permitted to 
revise its marketing policy so as to give 
appropriate recognition to the latest 
known conditions when changes in such 
conditions are sufficiently marked to 
warrant modification of such policy. 
Such action is necessary if the market¬ 
ing policy is to appropriately reflect the 
probable regulatory proposals of the 
committee and be of maximum benefit 
to all persons concerned. A report of 
each revised marketing policy should be 
submitted to the Secretary and made 
available to growers and handlers, to¬ 
gether with the data considered by the 
committee in making the revision. 

The committee should, as the local 
administrative agency under the order, 
be authorized to recommend such ma¬ 
turity. grade, size, and quality regula¬ 
tions, as well as any other regulations 
and amendments thereto authorized by 
the order, as will tend to effectuate the 
declared policy of the act. It is the key 
to successful operation of the order that 
the committee should have such re¬ 
sponsibility. The Secretary should look 
to the committee, as the agency reflect¬ 
ing the thinking of the industry, for its 
j^ews and recommendations for promot¬ 
ing more orderly marketing conditions 
and increased growers’ returns for cher- 
nes. The committee should, therefore, 
nave authority to recommend such regu¬ 
lations as are authorized by the order 
whenever such regulations will, in the 
judgment of the committee, tend to pro- 
mote more orderly marketing conditions 
act effectuate declared policy of the 

When conditions change so that the 

ien current regulations do not appear 


to the committee to be carrying out the 
declared policy of the act, the committee 
should have the authority to recommend 
the amendment, modification, suspen¬ 
sion, or termination of such regulations, 
as the situation warrants. 

The order should authorize the Secre¬ 
tary, on the basis of committee recom¬ 
mendations or other available informa¬ 
tion. to issue various grade, size, quality, 
and other appropriate regulations which 
tend to improve growers’ returns and to 
establish more orderly marketing con¬ 
ditions for cherries. The Secretary 
should not be precluded from using such 
information as he may have, and which 
may or may not be available to the com¬ 
mittee for consideration, in issuing such 
regulations, or amendments or modifica¬ 
tions thereof, as may be necessary to 
effectuate the declared policy of the act. 
Also, when he determines that any regu¬ 
lation does not tend to effectuate such 
policy, he should have authority to sus¬ 
pend or terminate the regulation, in 
accordance with the requirements of the 
act. 

The maturity, grade, size, and quality 
of cherries which are shipped at any 
particular time have a direct effect on 
returns to growers. It is a fact that 
poorer grades, and less desirable sizes, 
of cherries marketed return lower prices 
than do better grades and sizes. A re¬ 
striction, under the order, of the ship¬ 
ment of cherries of low grade should 
result in higher returns for the better 
grades marketed by eliminating the price 
depressing effect of poor quality cherries. 

Handlers often have shipped in fresh 
fruit channels immature cherries and 
cherries of poor grade and quality and of 
undesirable size. Such cherries may be 
sold only at discounts, and the returns 
from such sales often do not cover the 
cash costs of harvesting and marketing. 
In addition, such sales have tended to 
depress the prices for the entire crop, for 
the particular year, below the level which 
otherwise would have existed if only 
cherries of suitable maturity, grade, size, 
and quality, considering the supply and 
demand conditions for such fruit, had 
been available in the markets. 

The demand for particular grades, 
sizes, and qualities of cherries varies de¬ 
pending upon the volume of supplies 
available, the grade, size, and quality 
composition of such supplies, the avail¬ 
ability of competing commodities, and 
other factors such as the trend and level 
of consumer income. The supply condi¬ 
tions for cherries are subject to substan¬ 
tial changes during a particular season 
as the result of weather conditions af¬ 
fecting the volume and quality of the 
crop. 

The grade, size, and quality composi¬ 
tion of the cherry crop and the volume 
of the available supply for the season as 
a whole and for any particular period 
during the season are important factors 
which must be considered in establishing 
regulations. There is generally a suffi¬ 
cient volume of cherries harvested in the 
production area so that the shipment of 
only the better grades, sizes, and qualities 
of cherries to fresh market could fill mar¬ 
ket demands. Proper maturity is an 
important factor determining consumer 
acceptance. Prices for cherries in the 


production area generally start each sea¬ 
son at a high level. This is usually fol¬ 
lowed by a rapid decline. Haste to take 
advantage of high prices early in the 
season has frequently caused the ship¬ 
ment of immature, excessively small, and 
poor quality cherries which has resulted 
in dissatisfaction of consumers; and such 
consumer dissatisfaction has been re¬ 
flected in reduced demand and lowered 
returns to growers. Therefore, the order 
should provide for the establishment by 
the Secretary of regulations by maturity, 
grade, size, quality, or combinations 
thereof, based upon limitations recom¬ 
mended by the committee or other avail¬ 
able information; and such regulations 
should cover such period or periods as it 
is determined are warranted by the an¬ 
ticipated supply and demand conditions. 
In making its recommendations for such 
regulations, the committee should con¬ 
sider the heretofore enumerated supply 
and demand factors. The committee, be¬ 
cause of the knowledge and experience of 
its members, will be well qualified to 
evaluate such factors and to develop 
economically sound and practical recom¬ 
mendations for regulations and to advise 
the Secretary with respect to the supply 
and demand conditions under which the 
cherry crop will be marketed. 

Several different varieties of cherries 
are grown in the production area. 
Among these are Bing, Lambert, Royal 
Anne, Black Republican, Deacon, and 
Van. It was estimated that the Bing 
variety constitutes 60 percent of produc¬ 
tion and the Lambert 20 percent. Each 
variety has certain characteristics which 
serve to distinguish it from other 
varieties. The differences in character¬ 
istics. such as shape, size, color, and ma¬ 
turing characteristics, may make it unde¬ 
sirable to apply the same regulations to 
all varieties, in that under certain cir¬ 
cumstances a given regulation may elim¬ 
inate an excessive proportion of certain 
varieties from the market. Also, it was 
testified that differences in demand 
exist for certain varieties which may 
make it desirable to recognize such differ¬ 
ences in the establishment of regulations. 
The order should, therefore, provide 
authority for the issuance of different 
regulations for different varieties. 

The evidence in the record shows that 
the most practical basis for issuing regu¬ 
lations covering any portion of the pro¬ 
duction area, other than the entire pro¬ 
duction area, would be on a district basis. 
District 1, the Wenatchee area, and dis¬ 
trict 2. the Yakima area, are separated by 
a range of mountains; and the centers— 
i. e., the cities of Wenatchee and 
Yakima—of the two areas are about 125 
miles apart. Cherries produced in each 
of the districts are prepared for market 
in the district where produced. Weather 
conditions vary between the two areas; 
and detrimental weather may adversely 
affect the cherry crop in one district, 
while the crop in the other district may 
not be so affected. Weather conditions 
at blossom time are a very important 
factor influencing the volume of fruit, 
size, and rate of maturity. Rain at har¬ 
vest time can be disastrous. Because of 
these circumstances, and in order to 
provide equity among growers and han¬ 
dlers, authority should be provided in the 
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order to permit establishment of different 
regulations in different districts of the 
production area. It was stated in the 
notice of hearing that authority should 
be included to regulate differently for 
any or all portions of the production area. 
The evidence presented, however, shows 
that such regulations, if established, 
would be almost impossible to enforce, 
since there is intermingling of cherries 
from all portions of a particular district 
in the packinghouses in that district. 
Barring weather disaster, it is expected 
that the same regulations will be made 
effective in all districts during any par¬ 
ticular period. Since only those persons 
who have fruit affected by weather dam¬ 
age would have any of such fruit, a regu¬ 
lation could be issued providing 
increased weather damage tolerance for 
an entire district even though only por¬ 
tions of such district were affected. 
Hence, it is concluded that authority to 
regulate by districts would permit the 
establishment of such different regula¬ 
tions as are likely to be necessary with 
respect to cherries produced in different 
portions of the production area, and such 
regulations would be more practical from 
an enforcement standpoint. 

It is important that the order provide 
authority for the committee to recom¬ 
mend and the Secretary to fix the size, 
weight, capacity, dimensions, or pack 
of the containers which may be used 
in the packaging or handling of cherries. 
Some of the containers used in the ship¬ 
ment of cherries are a 12-pound with 
inside dimensions 10*4 x 3% x 15*4 
inches, a 15-pound with inside dimen¬ 
sions 10*4 x 3% x 15*4 inches, and a 20- 
pound with inside dimensions 11*4 x 5 x 
15 7 / 8 inches. These containers have be¬ 
come almost standard through usage in 
the industry. However, cherries are mar¬ 
keted at times in containers of slightly 
smaller dimensions than the “almost 
standard” container which it closely re¬ 
sembles. For example, a 10-pound con¬ 
tainer which resembles the 12-pound 
container is sometimes used; and there 
is in use an 18-pound container which 
resembles the 20-pound container. The 
use of containers, the dimensions of 
which vary so slightly from each other 
that customers do not realize the ap¬ 
parent price advantage for a seemingly 
identical container merely reflects the 
smaller quantity of fruit, results in dis¬ 
orderly marketing conditions. Stand¬ 
ardization of containers to those most 
suitable for the packing and handling of 
cherries, and prescribing the use of con¬ 
tainers of sizes and capacities which can 
readily be distinguished from each other, 
would tend to establish more orderly 
marketing conditions and increase grow¬ 
ers’ returns. 

The exercise of the authority to regu¬ 
late containers, however, should not be 
used to close the door on experimenting 
with new containers or to prevent the 
commercial use of any new or superior 
containers which may be developed. 

The order also should contain author¬ 
ity to regulate the packs of containers. 
This would assist the cherry industry 
in the production area in its merchandis¬ 
ing efforts to provide the most accept¬ 
able packs to enhance trade reputation. 
The United States grades do not make 
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any requirement with respect to uniform¬ 
ity of size within containers. Most of 
the cherries for distant shipment are 
packed row-faced in 15-pound lugs. It 
is expected that the cherries in the 
“fill” of the package are of the same 
sizes as those in the face. Hence, the 
number of rows imply the size of cherries, 
but in the absence of any minimum 
size or pack requirement there is no 
guarantee of uniformity of size or pack. 
Loose packs usually consist of cherries 
of random sizes which, in the absence of 
requirements as to uniformity of con¬ 
tents, are difficult to describe, cause con¬ 
fusion, and contribute to disorderly mar¬ 
keting conditions. It may be necessary 
to limit the shipment of cherries to 
export markets to grades, sizes, packs, 
or containers which are different from 
those permitted to be shipped to the 
domestic market. For example, Canada 
specifies the containers in which cherries 
must be packed to be admitted into that 
country. Moreover, the export market 
may at times accept cherries of sizes 
which it is not profitable to ship to do¬ 
mestic markets. 

Under certain circumstances it may be 
desirable to regulate shipments of 
cherries differently for containers of 
different capacities on the basis of the 
particular grades and sizes which may 
be packed in such containers. Authority 
for such flexibility in regulations, in¬ 
cluded in the order, would tend to 
effectuate the declared policy of the act. 

It is not in the public interest to cease 
regulation when the season average 
price of cherries exceeds parity. The 
committee should be authorized to 
recommend, and the Secretary to estab¬ 
lish, such minimum standards of quality 
and maturity, in terms of grades or 
sizes, or both; and such grading and in¬ 
spection requirements, during any and 
all periods when the season average 
price for cherries may be above parity, 
as will effectuate such orderly market¬ 
ing of cherries and will be in the public 
interest. Some cherries do not give con¬ 
sumer satisfaction regardless of the price 
level. Immature cherries, deteriorated 
cherries, and cherries of very small sizes 
are examples of the type of fruit that is 
wasteful and does not represent a value 
to the consumer and should not be 
shipped. 

The shipment 6f insufficiently mature 
cherries or fruit lacking in the quality 
necessary to assure delivery in satis¬ 
factory condition would cause an ad¬ 
verse buyer reaction and would tend to 
demoralize the market for later ship¬ 
ments of such fruit. Such undesirable 
fruit has been marketed in the past and 
undoubtedly would again be marketed 
in the absence of regulation when the 
season average price is above parity. 
Hence, the discontinuance of regulations 
during season when the average price 
exceeds parity could adversely affect con¬ 
sumers and also result in dissipation of 
all benefits from the prior operation of 
the program. 

Adverse growing conditions and 
weather factors may cause some fruit to 
develop abnormally, or so affect the 
quality that it would not be in the public 
interest to permit its shipment. The 
possible development depends on the 


conditions in the particular season. It 
is necessary, therefore, that the provi¬ 
sions of the order contain the flexibility 
needed to reflect such conditions. 
Hence, the specific minimum standards 
of quality and maturity that may be 
made applicable during a particular year 
should be established by the Secretary 
upon the basis of the recommendations 
of the committee, made after review of 
the existing conditions that year, or 
other available information. 

(f) The order should provide for the 
exemption from its provisions of such 
handling of cherries which it is not 
necessary to regulate in order to effectu¬ 
ate the declared purposes of the act. 
Insofar as practicable, such exempted 
handling should be stated explicitly in 
the order so that handlers will have 
knowledge of such handling as is not 
subject to the provisions of the program. 

Cherries which are handled for con¬ 
sumption by charitable institutions, for 
distribution by relief agencies, or for 
commercial processing into products 
have little influence on the level of 
prices for cherries sold in the domestic 
and export markets. Hence, cherries 
handled for such purposes should be 
exempted from compliance with the 
regulations issued under the order. 

In addition, provision should be made 
to authorize the committee, with the ap¬ 
proval of the Secretary, to exempt the 
handling of cherries, in such specified 
small quantities, or types of shipments, 
or shipments made for such specified 
purposes as it is not necessary to regulate 
in order to effectuate the declared pur¬ 
poses of the act. Such authorization is 
necessary to enable the exemption of 
such handling as may be determined 
necessary to facilitate the conduct of re¬ 
search, and handling which is found not 
feasible administratively to regulate and 
which does not materially affect market¬ 
ing conditions in commercial channels^ 
It would be impractical to set forth these 
exemptions in detail in the order, be¬ 
cause to do so would destroy the flexi¬ 
bility which is necessary to reflect 
conditions affecting the handling of 
cherries in the production area. There¬ 
fore, it should be discretionary with the 
committee, subject to the approval of 
the Secretary, whether small quantities 
or types of shipments, or shipments 
made for specified purposes, should be 
exempted from regulation, inspection, 
and assessments and the period during 
which such exemptions should be in 
effect. 

The allowance of such exemptions may 
be found to result in avenues of escape 
from regulation which, if they are found 
to exist, should be closed. Hence, the 
committee should be authorized to pre¬ 
scribe, with the approval of the Secre¬ 
tary, such rules, regulations, and safe¬ 
guards as are necessary to prevent 
cherries handled for any of the exempted 
purposes from entering into regulated 
channels of trade and thereby tend to 
defeat the objective of the program. For 
example, should it be found that a por¬ 
tion of the cherries moving to commer¬ 
cial processors was being diverted to 
fresh fruit markets, it may be necessary 
for the committee to establish proce¬ 
dures to govern the movement of fruit 
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for processing even though such cher¬ 
ries do not have to comply with grade, 
size, quality, and other requirements. 
These procedures might include such re¬ 
quirements as filing applications for au¬ 
thorization to move cherries in exempted 
channels and certification by the receiver 
that such cherries would be used only for 
the purpose indicated, if it is found that 
such requirements are necessary to the 
effective enforcement of the program 
regulations. 

(g) Provision should be made in the 
order requiring all cherries handled, 
during any period when handling limita¬ 
tions are effective, to be inspected by the 
Federal-State Inspection Service and 
certified as meeting the requirements of 
the applicable regulation. Inspection 
and certification of all cherries handled 
during periods of regulation are essential 
to the effective supervision of the regula¬ 
tions. Evidence of compliance with reg¬ 
ulations issued under the program can be 
ascertained only through inspection and 
certification of all cherries handled dur¬ 
ing the effective period of such regula¬ 
tions. As the handler of cherries is the 
person responsible for compliance with 
such regulations, it is reasonable and 
necessary to require handlers to submit 
each lot of cherries handled for inspec¬ 
tion and certification and to file a copy 
of the certificate of inspection with the 
committee. Handlers are familiar with 
the Federal-State Inspection Service and 
with the inspection and the certification 
of fruits in the production area, and the 
use of such inspection agency under this 
program is desired by the industry. 

Responsibility for obtaining inspection 
and certification should fall on each per¬ 
son who handles cherries. In this way, 
not only will the handler who first ships 
or handles cherries be required to obtain 
inspection and certification thereof, but 
also no subsequent handler may handle 
cherries unless a properly issued inspec¬ 
tion certificate, valid pursuant to the 
terms of the order and applicable regula¬ 
tions thereunder, applies to the ship¬ 
ment. Each handler must bear respon¬ 
sibility for determining that each of his 
shipments is so inspected and certified. 

In instances where any lot of cherries 
previously inspected and certified is re¬ 
graded, resorted, repackaged, or in any 
other way subjected to further prepara¬ 
tion for market, such cherries should be 
required to be inspected following such 
Preparation, and certified as meeting the 
requirements of the applicable regula¬ 
tions before such cherries are handled, 
since the identity of the lot is lost in such 
Preparation and the validity of the prior 
inspection certificate and the informa¬ 
tion shown thereon destroyed. 

<h) The committee should have the 
authority, with the approval of the 
Secretary, to require that handlers sub¬ 
mit to the committee such reports and 
information as may be needed to per¬ 
form such agency’s functions under the 
order. Handlers have such necessary in¬ 
formation in their possession, and the 
requirement that they furnish such in¬ 
formation to the committee in the form 
of reports would not constitute an undue 
burden. Moreover, since handlers are 
the only persons subject to regulation 
under the program, they are the only 


persons who could be required to furnish 
such information. It is anticipated that 
most of the information needed by the 
committee in order to carry out its func¬ 
tions can be obtained from the required 
inspection certificates. However, it is 
difficult to anticipate every type of report 
or kind of information which the com¬ 
mittee may find necessary in the conduct 
of its operations under the order. 
Therefore, the committee should have 
the authority to request, with approval 
of the Secretary, reports and informar 
tion, as needed, of the type set forth in 
the order, and at such times and in such 
manner as may be necessary. 

The Secretary should retain the right 
to approve, change, or rescind any re¬ 
quests by the committee for information 
in order to protect handlers from unrea¬ 
sonable requests for reports. Any re¬ 
ports and records submitted for com¬ 
mittee use by handlers should remain 
under protective classification and be 
disclosed to none other than the Sec¬ 
retary and persons authorized by the 
Secretary. Under certain circumstan¬ 
ces, the release of information with re¬ 
spect to cherry shipments may be help¬ 
ful to the committee and the industry 
generally in planning for operations 
under the order during the marketing 
season. However, none of such reported 
information may be released other than 
on a composite basis, and no such re¬ 
lease of information should disclose 
either the identity of handlers or their 
operations. This is necessary to prevent 
the disclosure of information which may 
affect detrimentally the trade or finan¬ 
cial position, or the business operations 
of individual handlers. 

Since it is possible that a question 
could arise with respect to compliance, 
handlers should be required to maintain 
for each fiscal period complete records 
on their receipts, handling, and dispo¬ 
sitions of cherries. Such records should 
be retained for not less than two suc¬ 
ceeding years. 

(i) Except as provided in the order, 
no handler should be permitted to han¬ 
dle cherries, the handling of which is 
prohibited pursuant to the order; and 
no handler should be permitted to han¬ 
dle cherries except in conformity with 
the order. If the* program is to operate 
effectively, compliance therewith is es¬ 
sential; and, hence, no handler should 
be permitted to evade any of its provi¬ 
sions. Any such evasion on the part of 
even one handler could be demoralizing 
to the handlers who are in compliance 
and would tend, thereby, to impair the 
effective operation of the program. 

(j) The provisions of §§ 1022.62 
through 1022.71, as hereinafter set forth, 
are similar to those which are included 
in other marketing agreements and or¬ 
ders now operating. The provisions of 
§§ 1022.72 through 1022.74, as herein¬ 
after set forth, are also included in other 
marketing agreements now operating. 
All such provisions are incidental to and 
not inconsistent with the act and are 
necessary to effectuate the other provi¬ 
sions of the recommended marketing 
agreement and order and to effectuate 
the declared policy of the act. Testi¬ 
mony at the hearing supports the in¬ 
clusion of each such provision. 


Those provisions which are applicable 
to both the proposed marketing agree¬ 
ment and the proposed order, identified 
by section number and heading, are as 
follows: § 1022.62 Right of the Secre¬ 
tary; § 1022.63 Effective time; § 1022.64 
Termination; § 1022.65 Proceedings after 
termination; § 1022.66 Effect of termi¬ 
nation or amendment; § 1022.67 Dura¬ 
tion of immunities; § 1022.68 Agents; 
§ 1022.69 Derogation; § 1022.70 Person¬ 
al liability; and § 1022.71 Separability . 

Those provisions which are applicable 
to the proposed marketing agreement 
only, identified by section number and 
heading are as follows: § 1022.72 Coun¬ 
terparts; § 1022.73 Additional parties; 
and § 1022.74 Order with marketing 
agreement . 

Rulings on proposed findings and con¬ 
clusions. January 24, 1957, was set by 
the Presiding Officer at the hearing as 
the latest date by which briefs would 
have to be filed by interested parties 
with respect to facts presented in evi¬ 
dence at the hearing and the con¬ 
clusions which should be drawn there¬ 
from. No such brief was filed. 

General findings. Upon the basis of 
the evidence introduced at such hear¬ 
ing, and the record thereof, it is found 
that: 

(1) The marketing agreement and or¬ 
der, and all of the terms and conditions 
thereof, w r ill tend to effectuate the de¬ 
clared policy of the act; 

(2) The said marketing agreement 
and order regulate the handling of 
cherries grown in the production area 
in same manner as, and are applicable 
only to persons in the respective classes 
of commercial and industrial activity 
specified in, a proposed marketing agree¬ 
ment and order upon which a hearing 
has been held; 

(3) The said marketing agreement 
and order are limited in their applica¬ 
tion to the smallest regional production 
area which is practicable, consistently 
with carrying out the declared policy 
of the act, and the issuance of several 
orders applicable to subdivisions of the 
production area would not effectively 
carry out the declared policy of the act; 

(4) The said marketing agreement 
and order prescribe, so far as practi¬ 
cable, such different terms applicable to 
different parts of the production area as 
are necessary to give due recognition to 
the difference in the production and 
marketing of cherries grown in the pro¬ 
duction area; and 

(5) All handling of cherries grown in 
the production area as defined in said 
marketing agreement and order is in the 
current of interstate or foreign com¬ 
merce or directly burdens, obstructs, or 
affects such commerce. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Sweet Cherries Grown in 
Designated Counties in Washington” and 
“Order Regulating the Handling of Sweet 
Cherries Grown in Designated Counties 
in Washington,” which have been de¬ 
cided upon as the appropriate and de¬ 
tailed means of effecting the foregoing 
conclusions. The aforesaid marketing 
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agreement and order shall not become 
effective unless and until the require¬ 
ments of § 900.14 of the aforesaid rules 
of practice and procedure, governing 
proceedings to formulate marketing 
agreements and marketing orders, have 
been met. 

It is hereby ordered. That all of this 
decision, except the annexed agreement, 
be published in the Federal Register. 
The regulatory provisions of the said 
agreement are identical with those con¬ 
tained in the annexed order which will 
be published with this decision. 

Dated: April 11, 1957. 

[seal] Earl L. Butz, 

Assistant Secretary . 


Order 1 Regulating the Handling of Sweet 
Cherries Grown in Designated Comities 
in Washington 


Sec. 

1022.0 

Findings and determinations. 

DEFINITIONS 

Sec. 

1022.1 

Secretary. 

1022.2 

Act. 

1022.3 

Person. 

1022.4 

Production area. 

1022.5 

Cherries. 

1022.6 

Varieties. 

1022.7 

Fiscal period. 

1022.8 

Committee. 

1022.9 

Grade. 

1022.10 

Size. 

1022.11 

Grower. 

1022.12 

Handler. 

1022.13 

Handle. 

1022.14 

District. 

1022.15 

Export. 

1022.16 

Pack. 

1022.17 

Container. 

ADMINISTRATIVE BODY 

1022.20 

Establishment and membership. 

1022.21 

Term of office. 

1022.22 

Nomination. 

1022.23 

Selection. 

1022.24 

Failure to nominate. 

1022.25 

Acceptance. 

1022.26 

Vacancies. 

1022.27 

Alternate members. 

1022.30 

Powers. 

1022.31 

Duties. 

1022.32 

Procedure. 

1022.33 

Expenses and compensation. 

1022.34 

Annual report. 

EXPENSES AND ASSESSMENTS 

1022.40 

Expenses. 

1022.41 

Assessments. 

1022.42 

Accounting. 

RESEARCH 

1022.45 

Marketing research and develop¬ 
ment. 

REGULATION 

1022.50 

Marketing policy. 

1022.51 

Recommendations for regulation. 

1022.52 

Issuance of regulations. 

1022.53 

Modification, suspension, or termi¬ 
nation of regulations. 

1022.54 

Special purpose shipments. 

1022.55 

Inspection and certification. 

REPORTS 

1022.60 

Reports. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and marketing 
orders have been met. 


PROPOSED RULE MAKING 

MISCELLANEOUS PROVISIONS 

Sec. 

1022.61 Compliance. 

1022.62 Right of Secretary. 

1022.63 Effective time. 

1022.64 Termination. 

1022.65 Proceedings after termination. 

1022.66 Effect of termination or amendment. 

1022.67 Duration of Immunities. 

1022.68 Agents. 

1022.69 Derogation. 

1022.70 Personal liability. 

1022.71 SeparabiUty. 

Authority: §$ 1022.0 to 1022.71 issued un¬ 
der 48 Stat. 31, as amended; 7 U. S. C. 601 
et seq.; 68 Stat. 906, 1047. 

§ 1022.0 Findings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record. Pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), and the applicable rules of 
practice and procedure, as amended, 
effective thereunder (7 CFR Part 900), 
a public hearing was held at Yakima, 
Washington, January 14-16, 1957, upon 
a proposed marketing agreement and a 
proposed marketing order regulating the 
handling of sweet cherries (hereinafter 
referred to as “cherries”) grown in 
designated counties in Washington. 
Upon the basis of the evidence intro¬ 
duced at such hearing, and the record 
thereof, it is found that: 

(1) This part, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act; 

(2) This part regulates the handling 
of cherries grown in the production area 
in same manner as, and is applicable 
only to persons in the respective classes 
of commercial and industrial activity 
specified in, a proposed marketing agree¬ 
ment upon which a hearing has been 
held; 

(3) This part is limited in its applica¬ 
tion to the smallest regional production 
area which is practicable, consistently 
with carrying out the declared policy of 
the act, and the issuance of several 
orders applicable to subdivisions of the 
production area would not effectively 
carry out the declared policy of the act; 

(4) This part prescribes, so far as 
practicable, such different terms appli¬ 
cable to different parts of the production 
area as are necessary to give due recogni¬ 
tion to the differences in the production 
and marketing of cherries grown in the 
production area; and 

(5) All handling of cherries grown in 
the production area as defined in the 
order is in the current of interstate or 
foreign commerce or directly burdens, 
obstructs, or affects such commerce. 

It is, therefore, ordered. That, on and 
after the effective date of this part, the 
handling of cherries grown in the said 
production area shall be in conformity 
to. and in compliance with, the terms 
and conditions of this part; and such 
terms and conditions are as follows: 

definitions 

§ 1022.1 Secretary . “Secretary" 
means the Secretary of Agriculture of 
the United States, or any officer or em¬ 
ployee of the Department to whom au¬ 
thority has heretofore been delegated. 


or to whom authority may hereafter be 
delegated, to act in his stead. 

§ 1022.2 Act. “Act" means Public Act 
No. 10, 73d Congress (May 12, 1933), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (48 Stat. 
31, as amended; 7 U. S. C. 601 et seq.; 68 
Stat. 906, 1047). 

§ 1022.3 Person. “Person" means an 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 1022.4 Production area. “Produc¬ 
tion area" means all of the territory in¬ 
cluded within the Counties of Okanogan, 
Chelan, Douglas, Grant, Yakima, and 
Benton within the State of Washington. 

§ 1022.5 Cherries. “Cherries" means 
all varieties of sweet cherries grown in 
the production area, classified botan- 
ically as Prunus avium. 

§ 1022.6 Varieties. “Varieties" means 
and includes all classifications or sub¬ 
divisions of Prunus avium. 

§ 1022.7 Fiscal period. “Fiscal period*’ 
is synonymous with fiscal year and means 
the 12-month period ending on March 
31 of each year or such other period that 
may be approved by the Secretary 
pursuant to recommendations by the 
committee. 

§ 1022.8 Committee. “Committee” 
means the Washington Cherry Market¬ 
ing Committee established pursuant to 
§ 1022 . 20 . 

§ 1022.9 Grade. “Grade" means any 
one of the officially established grades of 
cherries as defined and set forth in: 

(a) United States Standards for Sweet 
Cherries (§§ 51.2646 to 51.2657 of this 
title; 21 F. R. 2371) or amendments 
thereto, or modifications thereof, or vari¬ 
ations based thereon; 

(b) Standards for sw T eet cherries is¬ 
sued by the State of Washington or 
amendments thereto, or modifications 
thereof, or variations based thereon. 

§ 1022.10 Size. “Size" means the 
greatest diameter, measured through the 
center of the cherry, at right angles to a 
line running from the stem to the blos¬ 
som end, or such other specification as 
may be established by the committee with 
the approval of the Secretary. 

§ 1022.11 Grower. “Grower" is syn¬ 
onymous with producer and means any 
person who produces cherries for market 
and who has a proprietary interest 
therein. 

§ 1022.12 Handler. “Handler" is syn¬ 
onymous with shipper and means any 
person (except a common or contract 
carrier transporting cherries owned by 
another person) who handles cherries. 

§ 1022.13 Handle. “Handle” an d 
“ship” are synonymous and mean to sell, 
consign, deliver, or transport cherries or 
cause the sale, consignment, delivery, or 
transportation of cherries or in any other 
way to place cherries, or cause cherries 
to be placed, in the current of the 
commerce from any point within the 
production area to any point outside 
thereof: Provided , That the term 
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"handle” shall not include the trans¬ 
portation within the production area of 
cherries from the orchard where grown 
to a packing facility located within such 
area for preparation for market, or the 
delivery of such cherries to such packing 
facility for such preparation. 

5 1022.14 District. “District” means 
the applicable one of the following de¬ 
scribed subdivisions of the production 
area, or such other subdivisions as may 
be prescribed pursuant to § 1022.31 (m): 

(a) “District 1“ shall include the 
Counties of Chelan, Okanogan, Douglas, 
and Grant. 

(b) “District 2“ shall include the 
Counties of Yakima and Benton. 

§ 1022.15 Export. “Export” means to 
ship cherries beyond the continental 
boundaries of the United States. 

5 1022.16 Pack. “Pack” means the 
specific arrangement, size, weight, count, 
or grade of a quantity of cherries in a 
particular type and size of container, or 
any combination thereof. 

§ 1022.17 Container. “Container” 
means a box, bag, crate, lug, basket, car¬ 
ton, package, or any other type of re¬ 
ceptacle used in the packaging or han¬ 
dling of cherries. 

ADMINISTRATIVE BODY 

§ 1022.20 Establishment and mem¬ 
bership. There is hereby established a 
Washington Cherry Marketing Commit¬ 
tee consisting of fifteen members, each 
of whom shall have an alternate who 
shall have the same qualifications as the 
member for whom he is an alternate. 
Ten of the members and their respective 
alternates shall be growers or officers or 
employees of corporate growers. Five 
of the members and their respective al¬ 
ternates shall be handlers, or officers or 
employees of handlers. The ten mem¬ 
bers of the committee who are growers 
or employees or officers of corporate 
powers are hereinafter referred to as 
"grower members” of the committee; 
and the five members of the committee 
who shall be handlers, or officers or em¬ 
ployees of handlers, are hereinafter re¬ 
ferred to as “handler members” of the 
committee. Four of the grower members 
and their respective alternates shall be 
producers of cherries in District 1, and 
six of the grower members and their re¬ 
spective alternates shall be producers of 
cherries in District 2. Two of the han¬ 
dler members and their respective alter¬ 
nates shall be handlers of cherries in 
District 1, and three of the handler mem¬ 
bers and their respective alternates shall 
be handlers of cherries in District 2. 

J 1022.21 Term of office. The term of 
office of each member and alternate 
Member of the committee shall be for 
two years beginning April 1 and ending 
March 31: Provided , That the term of 
office of one-half the initial grower mem¬ 
bers and alternates from each district 
and one initial handler member from 
each district shall end March 31. 1958. 
^embers and alternate members shall 
in su ch capacities for the portion 
0 the term of office for which they are 
selected and have qualified and until 


their respective successors are selected 
and have qualified. 

§ 1022.22 Nomination —(a) Initial 
members . Nominations for each of the 
ten initial grower members and five ini¬ 
tial handler members of the committee, 
together with nominations for the initial 
alternate members for each position, 
may be submitted to the Secretary by in¬ 
dividual growers and handlers. Such 
nominations may be made by means of 
group meetings of the growers and han- 
lers concerned in each district. Such 
nominations, if made, shall be filed with 
the Secretary no later than the effective 
date of this part. In the event nomina¬ 
tions for initial members and alternate 
members of the committee are not filed 
pursuant to, and within the time speci¬ 
fied, in this section, the Secretary may 
select such initial members and alternate 
members without regard to nominations, 
but selections shall be on the basis of 
the representation provided for in 
§ 1022 . 20 . . 

(b) Successor members. (1) The 
committee shall hold or cause to be held, 
not later than March 1 of each year, a 
meeting or meetings of growers and 
handlers in each district for the purpose 
of designating nominees for successor 
members and alternate members of the 
committee. At each such meeting a 
chairman and a secretary shall be se¬ 
lected by the growers and handlers 
eligible to participate therein. The 
chairman shall announce at the meeting 
the number of votes cast for each person 
nominated for member or alternate 
member and shall submit promptly to 
the committee a complete report con¬ 
cerning such meeting. The committee 
shall, in turn, promptly submit a copy 
of each such report to the Secretary. 

(2) Only growers, including duly au¬ 
thorized officers or employees of cor¬ 
porate growers, who are present at such 
nomination meetings may participate in 
the nomination and election of nom¬ 
inees for grower members and their 
alternates. Each grower shall be en¬ 
titled to cast only one vote for each nom¬ 
inee to be elected in the district in which 
he produces cherries. No grower shall 
participate in the election of nominees 
in more than one district in any one 
fiscal year. If a person is both a grower 
and a handler of cherries, such person 
may vote either as a grower or as a 
handler but not as both. 

(3) Only handlers, including duly 
authorized officers or employees of 
handlers, who are present at such nom¬ 
ination meetings, may participate in the 
nomination and election of nominees for 
handler members and their alternates. 
Each handler shall be entitled to cast 
only one vote for each nominee to be 
elected in the district in which he 
handles cherries. No handler shall par¬ 
ticipate in the election of nominees in 
more than one district in any one fiscal 
year. If a person is both a grower and 
a handler of cherries, such person may 
vote either as a grower or as a handler 
but not as both. 

§ 1022.23 Selection. From the nom¬ 
inations made pursuant to § 1022.22, or 


from other qualified persons, the Sec¬ 
retary shall select the ten grower mem¬ 
bers of the committee, the five handler 
members of the committee, and an alter¬ 
nate for each such member. 

§ 1022.24 Failure to nominate. If 
nominations are not made within the 
time and in the manner prescribed in 
§ 1022.22, the Secretary may, without 
regard to nominations, select the mem¬ 
bers and alternate members of the com¬ 
mittee on the basis of the representation 
provided for in § 1022.20. 

§ 1022.25 Acceptance. Any person 
selected by the Secretary as a member 
or as an alternate member of the com¬ 
mittee shall qualify by filing a written ac¬ 
ceptance with the Secretary promptly 
after being notified of such selection. 

§ 1022.26 Vacancies. To fill any va¬ 
cancy occasioned by the failure of any 
person selected as a member or as an 
alternate member of the committee to 
qualify, or in the event of the death, re¬ 
moval, resignation, or disqualification of 
any member or alternate member of the 
committee, a successor for the unexpired 
term of such member or alternate mem¬ 
ber of the committee shall be nominated 
and selected in the manner specified in 
§§ 1022.22 and 1022.23. If the names of 
nominees to fill any such vacancy are 
not made available to the Secretary 
within a reasonable time after such 
vacancy occurs, the Secretary may fill 
such vacancy without regard to nomina¬ 
tions, which selection shall be made on 
the basis of representation provided for 
in § 1022.20. 

§ 1022.27 Alternate members. An al¬ 
ternate member of the committee, dur¬ 
ing the absence or at the request of the 
member for whom he is an alternate, 
shall act in the place and stead of such 
member and perform such other duties 
as assigned. In the event of the death, 
removal, resignation, or disqualification 
of a member, his alternate shall act for 
him until a successor for such member is 
selected and has qualified. In the event 
both a member of the committee and 
his alternate are unable to attend a com¬ 
mittee meeting, the member or the com¬ 
mittee may designate any other alternate 
member from the same district and 
group (handler or grower) to serve in 
such member’s place and stead. 

§ 1022.30 Powers. The committee shall 
have the following powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To receive, investigate, and re¬ 
port to the Secretary complaints of vio¬ 
lations of the provisions of this part; 

(c) To make and adopt rules and 
regulations to effectuate the terms and 
provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 1022.31 Duties. The committee shall 
have, among others, the following duties: 

(a) To select a chairman and such 
other officers as may be necessary, and 
to define the duties of such officers; 

(b) To appoint such employees, 
agents, and representatives as it may 
deem necessary, and to determine the 
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compensation and to define the duties 
of each; 

(c) To submit to the Secretary as soon 
as practicable after the beginning of each 
fiscal period a budget for such fiscal pe¬ 
riod, including a report in explanation 
of the items appearing therein and a 
recommendation as to the rate of assess¬ 
ment for such period; 

(d) To keep minutes, books, and rec¬ 
ords which will reflect all of the acts and 
transactions of the committee and which 
shall be subject to examination by the 
Secretary; 

(e) To prepare periodic statements of 
the financial operations of the committee 
and to make copies of each such state¬ 
ment available to growers and handlers 
for examination at the office of the 
committee; 

(f) To cause its books to be audited 
by a competent accountant at least once 
each fiscal year and at such time as the 
Secretary may request; 

(g) To act as intermediary between 
the Secretary and any grower or handler; 

(h) To investigate and assemble data 
on the growing, handling, and marketing 
conditions with respect to cherries; 

<i) To submit to* the Secretary such 
available information as he may request; 

(j) To notify producers and handlers 
of all meetings of the committee to con¬ 
sider recommendations for regulations; 

(k) To give the Secretary the same 
notice of meetings of the committee as 
is given to its members; 

(l) To investigate compliance with the 
provisions of this part; 

(m) With the approval of the Secre¬ 
tary, to redefine the districts into which 
the production area is divided, and to 
reapportion the representation of any 
district on the committee: Provided , That 
any such changes shall reflect, insofar as 
practicable, shifts in cherry production 
within the districts and the production 
area. 

§ 1022.32 Procedure . (a) Twelve 

members of the committee, including 
alternates acting for members, shall 
constitute a quorum; and any action of 
the committee shall require the con¬ 
curring vote of at least nine members. 

(b) The committee may provide for 
simultaneous meetings of groups of its 
members assembled at two or more desig¬ 
nated places: Provided , That such meet¬ 
ings shall be subject to the establishment 
of communication between all such 
groups and the availability of loud 
speaker receivers for each group so that 
each member may participate in the dis¬ 
cussions and other actions the same as 
if the committee were assembled in one 
place. Any such meeting shall be con¬ 
sidered as an assembled meeting. 

(c) The committee may vote by tele¬ 
graph, telephone, or other means of com¬ 
munication, and any votes so cast shall 
be confirmed promptly in writing: Pro¬ 
vided , That if an assembled meeting is 
held, all votes shall be cast in person. 

§ 1022.33 Expenses and compensation . 
The members of the committee, and al¬ 
ternates when acting as members, shall 
be reimbursed for expenses necessarily 
incurred by them in the performance of 
their duties under this part and may also 
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receive compensation, as determined by 
the committee, which shall not exceed 
$10 per day or portion thereof spent in 
performing such duties: Provided , That 
at its discretion the committee may re¬ 
quest the attendance of one or more al¬ 
ternates at any or all meetings, notwith¬ 
standing the expected or actual presence 
of the respective members, and may pay 
expenses and compensation, as afore¬ 
said. 

§ 1022.34 Annual report. The com¬ 
mittee shall, prior to the last day of each 
fiscal period, prepare and mail an annual 
report to the Secretary and make a copy 
available to each handler and grower 
who requests a copy of the report. This 
annual report shall contain at least: (a) 
A complete review of the regulatory oper¬ 
ations during the fiscal period; (b) an 
appraisal of the effect of such regulatory 
operations upon the cherry industry; and 
(c) any recommendations for changes in 
the program. 

EXPENSES AND ASSESSMENTS 

§ 1022.40 Expenses. The committee is 
authorized to incur such expenses as the 
Secretary finds are reasonable and likely 
to be incurred by the committee to enable 
it to exercise its powers and perform its 
duties in accordance with the provisions 
of this part during each fiscal period. 
The funds to cover such expenses shall 
be acquired by the levying of assessments 
as prescribed in § 1022.41. 

§ 1022.41 Assessments, (a) Each per¬ 
son who first handles cherries shall, with 
respect to the cherries so handled by him, 
pay to the committee upon demand such 
person’s pro rata share of the expenses 
which the Secretary finds will be incurred 
by the committee during each fiscal 
period. Each such person’s share of such 
expenses shall be equal to the ratio be¬ 
tween the total quantity of cherries 
handled by him as the first handler 
thereof during the applicable fiscal peri¬ 
od and the total quantity of cherries so 
handled by all persons during the same 
fiscal period. The payment of assess¬ 
ments for the maintenance and function¬ 
ing of the committee may be required 
under this part throughout the period it 
is in effect irrespective of whether par¬ 
ticular provisions thereof are suspended 
or become inoperative. 

(b) The Secretary shall fix the rate 
of assessment to be paid by each such 
person. At any time during or after the 
fiscal period, the Secretary may increase 
the rate of assessment in order to secure 
sufficient funds to cover any later find¬ 
ing by the Secretary relative to the ex¬ 
penses which may be incurred. Such 
increase shall be applied to all cherries 
handled during the applicable fiscal 
period. In order to provide funds for 
the administration of the provisions of 
this part during the first part of a fiscal 
period before sufficient operating income 
is available from assessments on the 
current year’s shipments, the committee 
may accept the payment of assessments 
in advance, and may also borrow money 
for such purpose. 

§ 1022.42 Accounting, (a) If, at the 
end of a fiscal period, the assessments 
collected are in excess of expenses in¬ 


curred, such excess shall be accounted 
for as follows: 

(1) Except as provided in subpara¬ 
graph (2) of this paragraph, each person 
entitled to a proportionate refund of any 
excess assessment shall be credited with 
such refund against the operation of the 
following fiscal period unless such person 
demands repayment thereof, in which 
event it shall be paid to him: Provided, 
That any sum paid by a person in excess 
of his pro rata share of the expenses 
during any fiscal period may be applied 
by the committee at the end of such 
fiscal period to any outstanding obliga¬ 
tions due the committee from such 
person. 

(2) The Secretary, upon recommen¬ 
dation of the committee, may determine 
that it is appropriate for the mainte¬ 
nance and functioning of the committee 
that the funds remaining at the end of 
a fiscal period which are in excess of the 
expenses necessary for committee oper¬ 
ations during such period may be 
carried over into following periods as 
a reserve. Such reserve may be estab¬ 
lished at an amount not to exceed 
approximately one fiscal period’s oper¬ 
ational expenses; and such reserve may 
be used to cover the necessary expenses 
of liquidation, in the event of termi¬ 
nation of this part, and to cover the 
expenses incurred for the maintenance 
and functioning of the committee dur¬ 
ing any fiscal period when there is a 
crop failure, or during any period of 
suspension of any or all of the pro¬ 
visions of this part. Such reserve may 
also be used by the committee to finance 
its operations, during any fiscal period, 
prior to the time that assessment income 
is sufficient to cover such expenses; but 
any of the reserve funds so used shall 
be returned to the reserve as soon as 
assessment income is available for this 
purpose. Upon termination of this part, 
any funds not required to defray the 
necessary expenses of liquidation shall 
be disposed of in such manner as the 
Secretary may determine to be appropri¬ 
ate: Provided , That to the extent prac¬ 
tical, such funds shall be returned pro 
rata to the persons from whom such 
funds were collected. 

(b) All funds received by the com¬ 
mittee pursuant to the provisions of this 
part shall be used solely for the purposes 
specified in this part and shall be ac¬ 
counted for in the manner provided in 
this part. The Secretary may at any 
time require the committee and its mem¬ 
bers to account for all receipts and 
disbursements. 

(c) Upon the removal or expiration of 
the term of office of any member of the 
committee, such member shall account 
for all receipts and disbursements and 
deliver all property and funds in his 
possession to his successor in office, and 
shall execute such assignments and other 
instruments as may be necessary or ap¬ 
propriate to vest in such successor full 
title to all of the property, funds, ana 
claims vested in such member pursuant 
to this part. 

RESEARCH 

§ 1022.45 Marketing research and de¬ 
velopment. The committee, with the ap¬ 
proval of the Secretary, may establish or 
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provide for the establishment of mar¬ 
keting research and development projects 
designed to assist, improve, or promote 
the marketing, distribution, and con¬ 
sumption of cherries. The expense of 
such projects shall be paid from funds 
collected pursuant to § 1022.41. 

REGULATIONS 

§ 1022.50 Marketing policy, (a) Each 
season prior to making any recommenda¬ 
tions pursuant to § 1022.51, the commit¬ 
tee shall submit to the Secretary a report 
setting forth its marketing policy for the 
ensuing season. Such marketing policy 
report shall contain information relative 
to: 

(1) The estimated total production of 
cherries within the production area; 

(2) The expected general quality and 
size of cherries in the production area 
and in other areas; 

(3) The expected demand conditions 
for cherries in different market outlets; 

(4) The expected shipments of cher¬ 
ries produced in the production area and 
in areas outside the production area; 

(5) Supplies of competing commodi¬ 
ties; 

(6) Trend and level of consumer in¬ 
come; 

(7) Other factors having a bearing 
on the marketing of cherries; and 

(8) The type of regulations expected 
to be recommended during the' season. 

(b) In the event it becomes advisable, 
because of changes in the supply and de¬ 
mand situation for cherries, to modify 
substantially such marketing policy, the 
committee shall submit to the Secretary 
a revised marketing policy report set¬ 
ting forth the information prescribed in 
this section. The committee shall pub¬ 
licly announce the contents of each mar¬ 
keting policy report, including each 
revised marketing policy report, and 
copies thereof shall be maintained in the 
office of the committee where they shall 
be available for examination by growers 
and handlers. 

§ 1022.51 Recommendations for reg¬ 
ulation. (a) Whenever the committee 
deems it advisable to regulate the han¬ 
dling of any variety or varieties of cher¬ 
ries in the manner provided in § 1022.52, 
it shall so recommend to the Secretary. 

<b) In arriving at its recommenda¬ 
tions for regulation pursuant to para¬ 
graph (a) of this section, the committee 
shall give consideration to current in¬ 
formation with respect to the factors 
affecting the supply and demand for 
cherries during the period or periods 
when it is proposed that such regulation 
should be made effective. With each 
such recommendation for regulation, the 
committee shall submit to the Secretary 
the data and information on which such 
recommendation is predicated and such 
other available information as the Sec¬ 
retary may request. 

§ 1022.52 Issuance of regulations . 
f a) The Secretary shall regulate, in the 
fanner specified in this section, the han¬ 
dling of cherries whenever he finds, 
jrom the recommendations and informa¬ 
tion submitted by the committee, or from 
other available information, that such 
regulations will tend to effectuate the 


declared policy of the act. Such regu¬ 
lations may: 

(1) Limit, during any period or per¬ 
iods, the shipment of any particular 
grade, size, quality, maturity, or pack, 
or any combination thereof, of any vari¬ 
ety or varieties of cherries grown in any 
district or districts of the production 
area ; 

(2) Limit the shipment of cherries 
by establishing, in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity during any period when 
season average prices are expected to 
exceed the parity level; 

(3) Fix the size, capacity, weight, di¬ 
mensions, or pack of the container, or 
containers, which may be used in the 
packaging or handling of cherries. 

(b) The committee shall be informed 
immediately of any such regulation is¬ 
sued by the Secretary, and the committee 
shall promptly give notice thereof to 
growlers and handlers. 

§ 1022.53 Modification, suspension, or 
termination of regulations, (a) In the 
event the committee at any time finds 
that, by reason of changed conditions, 
any regulations issued pursuant to 
§ 1022.52 should be modified, suspended, 
or terminated, it shall so recommend to 
the Secretary. 

(b) Whenever the Secretary finds, 
from the recommendations and infor¬ 
mation submitted by the committee or 
from other available information, that a 
regulation should be modified, suspended, 
or terminated with respect to any or 
all shipments of cherries in order to ef¬ 
fectuate the declared policy of the act, 
he shall modify, suspend, or terminate 
such regulation. On the same basis and 
in like manner the Secretary may ter¬ 
minate any such modification or suspen¬ 
sion. If the Secretary finds that a regu¬ 
lation obstructs or does not tend to 
effectuate the declared policy of the act. 
he shall suspend or terminate such reg¬ 
ulation. On the same basis and in like 
manner the Secretary may terminate any 
such suspension. 

§ 1022.54 Special purpose shipments. 
(a) Except as otherwise provided in this 
section, any person may, without regard 
to the provisions of §§ 1022.41, 1022.52, 
1022.53, and 1022.55, and the regulations 
issued thereunder, handle cherries (1) 
for consumption by charitable institu¬ 
tions; (2) for distribution by relief agen¬ 
cies; or (3) for commercial processing 
into products. 

(b) Upon the basis of recommenda¬ 
tions and information submitted by the 
committee, or from other available in¬ 
formation, the Secretary may relieve 
from any or all requirements, under or 
established pursuant to § 1022.41, 
§ 1022.52, § 1022.53, or § 1022.55, the 
handling of cherries in such minimum 
quantities, or types of shipments, or for 
such specified purposes (including ship¬ 
ments to facilitate the conduct of 
marketing research and development 
projects established pursuant to § 1022.- 
45), as the committee, with approval of 
the Secretary, may prescribe. 

(c) The committee shall, with the ap¬ 
proval of the Secretary, prescribe such 
rules, regulations, and safeguards as it 
may deem necessary to prevent cherries 


handled under the provisions of this 
section from entering the channels of 
trade for other than the specific pur¬ 
poses authorized by this section. Such 
rules, regulations, and safeguards may 
include the requirements that handlers 
shall file applications and receive ap¬ 
proval from the committee for authori¬ 
zation to handle cherries pursuant to 
this section, and that such applications 
be accompanied by a certification by the 
intended purchaser or receiver that the 
cherries will not be used for any purpose 
not authorized by this section. 

§ 1022.55 Inspection and certification. 
Whenever the handling of any vari¬ 
ety of cherries is regulated pursuant 
to § 1022.52 or § 1022.53, each handler 
who handles cherries shall, prior thereto, 
cause such cherries to be inspected by 
the Federal-State Inspection Service, 
and certified by it as meeting the appli¬ 
cable requirements of such regulation: 
Provided, That inspection and certifica¬ 
tion shall be required for cherries which 
previously have been so inspected and 
certified only if such cherries have been 
regraded, resorted, repackaged, or in any 
other way further prepared for market. 
Promptly after inspection and certifica¬ 
tion, each such handler shall submit, or 
cause to be submitted, to the committee 
a copy of the certificate of inspection 
issued with respect to such cherries. 

REPORTS 

§ 1022.60 Reports, (a) Upon request 
of the committee, made with the approval 
of the Secretary, each handler shall fur¬ 
nish to the committee, in such manner 
and at such time as it may prescribe, 
such reports and other information as 
may be necessary for the committee to 
perform its duties under this part. Such 
reports may include, but are not neces¬ 
sarily limited to, the following: (1) The 
quantities of each variety of cherries re¬ 
ceived by a handler; (2) the quantities 
disposed of by him, segregated as to the 
respective quantities subject to regula¬ 
tion and not subject to regulation; (3) 
the date of each such disposition and the 
identification of the carrier transporting 
such cherries, and (4) the destination of 
each shipment of such cherries. 

(b) All such reports shall be held un¬ 
der appropriate protective classification 
and custody by the committee, or duly 
appointed employees thereof, so that the 
information contained therein which 
may adversely affect the competitive po¬ 
sition of any handler in relation to other 
handlers will not be disclosed. Compila¬ 
tions of general reports from data sub¬ 
mitted by handlers are authorized, sub¬ 
ject to the prohibition of disclosure of 
individual handler’s identities or opera¬ 
tions. 

(c) Each handler shall maintain for at 
least two succeeding years such records 
of the cherries received, and of cherries 
disposed of, by such handler as may be 
necessary to verify reports pursuant to 
this section. 

MISCELLANEOUS PROVISIONS 

§ 1022.61 Compliance. Except as pro¬ 
vided in this part, no person shall handle 
cherries, the shipment of which has been 
prohibited by the Secretary in accord- 
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ance with the provisions of this part; 
and no person shall handle cherries ex¬ 
cept in conformity with the provisions 
of this part. 

§ 1022.62 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agents, employees, or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any time. 
Each and every regulation, decision, de¬ 
termination, or other act of the commit¬ 
tee shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such dis¬ 
approval, the disapproved action of the 
committee shall be deemed null and void, 
except as to acts done in reliance thereon 
or in accordance therewith prior to such 
disapproval by the Secretary. 

§ 1022.63 Effective time. The provi¬ 
sions of this part, and of any amend¬ 
ment thereto, shall become effective at 
such time as the Secretary may declare 
above his signature to this part, and 
shall continue in force until terminated 
in one of the ways specified in $ 1022.64. 

§ 1022.64 Termination, (a) The Sec¬ 
retary may at any time terminate the 
provisions of this part by giving at least 
one day’s notice by means of a press 
release or in any other manner in which 
he may determine. • 

(b) The Secretary shall terminate or 
suspend the operation of any and all of 
the provisions of this part whenever he 
finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(c) The Secretary shall terminate the 
provisions of this part at the end of any 
fiscal period whenever he finds that con¬ 
tinuance is not favored by the majority 
of producers who, during a representa¬ 
tive period, determined by the Secre¬ 
tary, were engaged in the production 
area in the production of cherries for 
market: Provided , That such majority 
has produced for market during such 
period more than 50 percent of the vol¬ 
ume of cherries produced for market in 
the production area; but such termina¬ 
tion shall be effective only if announced 
On or before March 31 of the then cur¬ 
rent fiscal period. 

(d) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

§ 1022.65 Proceedings after termina¬ 
tion. (a) Upon the termination of the 
provisions of this part, the committee 
shall, for the purpose of liquidating the 
affairs of the committee, continue as 
trustees of all the funds and property 
then in its possession, or under its con¬ 
trol, including claims for any funds un¬ 
paid or property not delivered at the 
time of such termination. 

(b) The said trustees shall (1) con¬ 
tinue in such capacity until discharged 
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by the Secretary ; (2) from time to time 
account for all receipts and disburse¬ 
ments and deliver all property on hand, 
together with all books and records of 
the committee and of the trustees, to 
such person as the Secretary may direct; 
and (3) upon the request of the Secre¬ 
tary, execute such assignments or other 
instruments necessary or appropriate to 
vest in such person, full title and right 
to all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant hereto. 

(c) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered pursuant to this section shall 
be subject to the same obligation imposed 
upon the committee and upon the 
trustees. 

§ 1022.66 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this subpart or of any regulation 
issued pursuant to this subpart, or the 
issuance of any amendment to either 
thereof, shall not (a) effect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any pro¬ 
vision of this subpart or any regulation 
issued under this subpart, or (b) release 
or extinguish any violation of this sub¬ 
part or of any regulation issued under 
this subpart, or (c) affect or impair any 
rights or remedies of the Secretary or of 
any other person with respect to any such 
violation. 

§ 1022.67 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this subpart shall cease upon the termi¬ 
nation of this subpart, except with re¬ 
spect to acts done under and during the 
existence of this subpart. 

§ 1022.68 Agents. The Secretary 
may. by designation in writing, name 
any officer or employee of the United 
States, or name any agency or division 
in the United States Department of 
Agriculture, to act as his agent or rep¬ 
resentative in connection with any of 
the provisions of this part. 

§ 1022.69 Derogation. Nothing con¬ 
tained in the provisions of this part is, 
or shall be construed to be, in deroga¬ 
tion or in modification of the rights of 
the Secretary or of the United States 
(a) to exercise any powers granted by 
the act or otherwise, or (b) in accord¬ 
ance with such powers, to act in the 
premises whenever such action is 
deemed advisable. 

§ 1022.70 Personal liability. No 
member or alternate member of the 
committee and no employee or agent of 
the committee shall be held personally 
responsible, either individually or jointly 
with others, in any way whatsoever, to 
any person for errors in judgment, mis¬ 
takes, or other act, either of commis¬ 


sion, or omission, as such member, al¬ 
ternate, employee, or agent, except for 
acts of dishonesty, willful misconduct, 
or gross negligence. 

§ 1022.71 Separability. If any provi¬ 
sion of this part is declared invalid, or 
the applicability thereof to any person, 
circumstance, or thing is held invalid, 
the validity of the remainder of this 
part or the applicability thereof to any 
other person, circumstance, or thing 
shall not be affected thereby. 

Order Directing That Referendum Be 

Conducted; Designation of Agents to 

Conduct Referendum; and Determina¬ 
tion of Representative Period 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), it is hereby directed that a 
referendum be conducted among the 
producers who, during the period April 1, 
1955, through March 31, 1956 (which pe¬ 
riod is hereby determined to be a repre¬ 
sentative period for the purpose of such 
referendum), were engaged, in the coun¬ 
ties of Okanogan, Chelan, Douglas, 
Grant, Yakima, and Benton in the State 
of Washington, in the production of 
sweet cherries for market to ascertain 
whether such producers favor the issu¬ 
ance of an order regulating the handling 
of sweet cherries grown in the aforesaid 
production area, which order is annexed 
to the decision of the Secretary of Agri¬ 
culture filed simultaneously herewith. 
R. H. Eaton and Allan Henry, Fruit and 
Vegetable Division, Agricultural Market¬ 
ing Service, United States Department 
of Agriculture, are hereby designated 
agents of the Secretary of Agriculture to 
conduct said referendum severally or 
jointly. 

The procedure applicable to this refer¬ 
endum shall be the “Procedure for the 
Conduct of Referenda Among Producers 
in Connection with Marketing Orders 
(Except Those Applicable to Milk and 
its Products) to Become Effective Pur¬ 
suant to the Agricultural Marketing 
Agreement Act of 1937, as Amended” (15 
F. R. 5176; 19 F. R. 35). 

Copies of the aforesaid annexed order, 
of the aforesaid referendum procedure, 
and of this order may be examined in the 
Office of the Hearing Clerk, United States 
Department of Agriculture, Room 112. 
Administration Building, Washington, 
D. C. 

Ballots to be cast in the referendum, 
and other necessary forms and instruc¬ 
tions, may be obtained from any referen¬ 
dum agent or appointee. 

Dated: April 11, 1957. 

[seal] Earl L. Butz. 

Assistant Secretary. 

IF. R. Doc. 57-3036; Filed, Apr. 15, 1957; 

8:51 a. m.J 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 

(342.5] 

Shell Alexia Oil A and Similar Oils 

NOTICE OP PROSPECTIVE TARIFF 
CLASSIFICATION 

April 10, 1957. 

It appears probable that a correct in¬ 
terpretation of the import tax laws re¬ 
quires that Shell Alexia Oil A and similar 
oils be subject to the import tax of 2 
cents per gallon under the provision for 
lubricating oils in section 4521, Internal 
Revenue Code of 1954, as modified. Such 
oils have not heretofore been classified 
as a lubricating oil under an established 
and uniform practice. 

Pursuant to § 16.10a (d) of the Cus¬ 
toms Regulations, notice is hereby given 
that the existing uniform practice of not 
classifying such oils under section 4521 
is under review in the Bureau of Customs. 

Consideration will be given to any rele¬ 
vant data, views, or arguments pertaining 
to the correct import tax status of such 
oils which are submitted in writing to the 
Bureau of Customs, Washington 25, D. C. 
To assure consideration, such communi¬ 
cations must be received in the Bureau 
not later than 30 days from the date of 
publication of this notice. No hearings 
will be held. 

[seal] Ralph Kelly, 

Commissioner of Customs. 

(P. R. Doc. 57-3031; Piled. Apr. 15. 1967; 

8:50 a. m.| 


department of the interior 

Bureau of Land Management 

[Classification 499] 

California 

SMALL TRACT CLASSIFICATION 

1 Pursuant to authority delegated to 
by the California State Supervisor, 
Bureau of Land Management, under Part 
11, Document 4, California State Office, 
dated November 19, 1954 (19 F. R. 7697), 
* hereby open the following described 
lands, which were classified by Order No. 
499, dated March 6. 1957 (22 F. R. 1682) 
to application under the Small Tract Act 
of June 1, 1938 (52 Stat. 609; U. S. C. 
682a), as amended: 

San Bernardino Base and Meridian 

t -5N., R. 2 W.. 

^c. 17, S y 2 NE V4 NEVi SW %. SE V 4 NE \\ SW %, 
NE14 SE Vi SW Vi. NE Vi SW Vi SE Vi SW Vi, 

N V4 SW Vi S W Vi SW Vi; 

Sec. 18 , E»/ 2 EViSWViNWV4SEVi. E»/>WV4 
SE Vi NW % SE Vi. E >/ 2 E */ 2 NE Vi SW Vi SB Vi, 

w y 2 w y 2 se % sw % se vi. e y 2 e »/ 2 se vi s w vi 

SE> 4. N V 2 SW Vi SE Vi SE V4, E^SEViSEVi 
SE>4. 

Containing 55 acres, subdivided into 14 
tracts, all of which are covered by appli¬ 
cations from persons entitled to prefer¬ 
ence under 43 CFR 257.5 (a). 

2. Classification of the above-described 
ands by this order segregates them from 
No. 73-11 


NOTICES 


all appropriations, including locations 
under the mining laws, except as to ap¬ 
plications under the mineral leasing laws. 

3. The lands are situated about 3V 2 
miles northeast of the community of 
Apple Valley, California and 10 miles 
southeast of Victorville, California, on 
the eastern edge of Apple Valley. Access 
to the lands may be had via a dirt 
road which leads northeasterly from 
State Highway 18 at a point nearly 1 Vi 
miles east of Apple Valley. 

The topography of the lands varies 
from fairly level, gently grading slopes to 
rough, rugged terrain of the ridges of 
Granite Mountains, which bound the 
eastern edge of the valley. The elevation 
ranges from 3,000 to 3,500 feet above sea 
level. The soil is primarily gravelly sand 
in texture, with rocky phases in the 


5. Persons who have previously ac¬ 
quired a tract under the Small Tract Act 
are not qualified to purchase a tract at 
the sale unless they can make a showing 
satisfactory to the Bureau of Land Man¬ 
agement that the acquisition of another 
tract is warranted in the circumstances. 

6. The tracts will be disposed by direct 
sale at the appraised values indicated in 
paragraph 4, above, to statutory prefer¬ 
ence claimants. All valid applications 
filed by such claimants prior to November 
21, 1956, will be granted the preference 
rights provided for by 43 CFR 257.5 (a). 

7. All inquiries concerning these lands 
should be addressed to Manager, Land 
Office, 5th Floor Bartlett Building, 215 
West Seventh Street, Los Angeles 14, 
California. 

R. G. Sporleder, 

Officer-in-Charge, 
Southern Field Group , 

Los Angeles , California. 

]F. R. Doc. 57-3032; Filed, Apr. 15, 1957; 
8:50 a. m.J 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

Contracting Officers 

DELEGATION OF AUTHORITY 

Pursuant to authority vested in the 
Executive Vice President, Commodity 
Credit Corporation, by the bylaws of the 
Corporation, the respective chairmen, or 


rough, mountainous areas. The veg¬ 
etative cover consists of creosote bush, 
white bur sage, annual grasses, and scat¬ 
tered growths of Joshua Tree. 

Electric power lines are being con¬ 
structed to serve lands in the nearby 
areas. Culinary water is not available 
from any presently developed source. 
Stores, schools, and other public facili¬ 
ties are available in Victorville and Apple 
Valley. 

4. The individual tracts vary in size 
from 2V 2 to 5 acres and are all rec¬ 
tangular in shape. The appraised value 
of the tracts is listed below. The tracts 
will be subject to all existing rights-of- 
way and to rights-of-way for road pur¬ 
poses and public utilities as described be¬ 
low. All minerals in the lands will be 
reserved to the United States. 


in their absence the acting chairmen, of 
the Agricultural Stabilization and Con¬ 
servation County Committees in the 
cotton-producing States, or if so desig¬ 
nated by such Agricultural Stabilization 
and Conservation County Committees, 
the ASC county office managers are here¬ 
by appointed contracting officers of 
Commodity Credit Corporation, with au¬ 
thority to execute, in the name of the 
Corporation, contracts, agreements, or 
other documents relating to the pur¬ 
chase. transportation, handling, and 
storage of cottonseed prior to the de¬ 
livery of such cottonseed to an oil miller 
or an approved storage facility under the 
1957-Crop Cottonseed Purchase Program 
formulated by Commodity Credit Cor¬ 
poration and Commodity Stabilization 
Service. 

The foregoing authority as contract¬ 
ing officers shall be exercised in accord¬ 
ance with instructions issued by the ap¬ 
propriate Vice President of Commodity 
Credit Corporation, which shall be avail¬ 
able for public inspection in the files of 
the Agricultural Stabilization and Con¬ 
servation county offices in the respective 
cotton-producing States. 

Issued this 10th day of April 1957. 

[seal! Clarence L. Miller, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

IF. R. Doc. 57-3028: Filed. Apr. 15, 1957; 

8:49 a. m.J 


Item 

No. 


Description 


Acreage 


Location of right-of-way 


Appraised 

value/tract 


Section 17 
8HNEtfNE«8W; 

N.4SHKNEK8W 
84SEliXEJ48W) 
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Section 18 
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5 

5 

5 

5 

5 

2X 

5 


2 X 

2\l 

5 

5 


33 feet along west boundary... 

33 feet along west boundary..._... 

33 feet along west boundary. 

33 feet along west boundary... 

33 Teel along west boundary. 

33 feet along cast boundary ...___ 

33 feet along cast and north boundaries 

33 feet along north boundary.., 

33 feet along north boundary.. 

33 feet along south boundary___ 

33 feet along north boundary.. 

33 feet along north boundary... 

33 feet along north boundary.. 

33 feet along north boundary.. 
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300 

300 

300 
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NOTICES 


DEPARTMENT OF COMMERCE 

Maritime Administration 

Great Lakes/Caribbean 

NOTICE OF TENTATIVE CONCLUSIONS AND DE¬ 
TERMINATIONS REGARDING ESSENTIALITY 

AND UNITED STATES FLAG SERVICE RE¬ 
QUIREMENTS OF TRADE ROUTE NO. 33 

Notice is hereby given that on April 8, 
1957 t the Maritime Administrator, acting 
pursuant to section 211 of the Merchant 
Marine Act, 1936, as amended, found and 
determined the essentiality and United 
States flag service requirements of United 
States foreign Trade Route No. 33 and, 
in accordance with his action of July 27, 
1956, ordered that the following tentative 
conclusions and determinations reached 
by the Maritime Administrator with re¬ 
spect to said route be published in the 
Federal Register. 

1. Trade Route No. 33, as described 
below, is determined to be an essential 
foreign trade route of the United States: 
Between United States ports on the Great 
Lakes and St. Lawrence River and for¬ 
eign ports in the Gulf of Mexico, Carib¬ 
bean Sea and the Guianas (Mexico to 
southern border of French Guiana, all 
islands of the Caribbean and West Indies 
and other nearby islands including Bar¬ 
bados, Trinidad and Tobago). 

2. Requirements for United States flag 
operation on Trade Route No. 33 prior to 
the opening of the deep-draft St. Law¬ 
rence Seaway are approximately fort¬ 
nightly sailings during the open season 
on the Great Lakes between United 
States ports on the Great Lakes and St. 
Lawrence River and ports on the North 
Coast of South America including the 
Netherlands West Indies. Subject to fur¬ 
ther review prior to the opening of the 
Seaway to deep-draft ships. United 
States flag operations following the 
opening of the Seaway will require ap¬ 
proximately weekly sailings to the North 
Coast of South America including the 
Netherlands West Indies, and approxi¬ 
mately fortnightly sailings to Cuba and 
other islands in the Greater Antilles. 

3. The type of ship found suitable for 
operation on Trade Route No. 33 for the 
interim period (1957-1958) is the N3-S- 
A2, or similar type freighter and for the 
deep-draft Seaway in 1959 and subse¬ 
quent years, suitable C-type freighters 
supplemented by such new construction 
as is approved by the Maritime Adminis¬ 
tration. During the interim period ap¬ 
proximately four N3-S-A2, or similar 
type freighters will provide minimum 
sailing requirements on Trade Route No. 
33. In 1959 and subsequent years six 
C-type freighters will be required to pro¬ 
vide weekly sailings to the North Coast 
of South America and Netherlands West 
Indies and three C-type freighters will be 
required to provide fortnightly sailings 
to Cuba and other islands in the Greater 
Antilles. 

4. It is desirable, but perhaps not eco¬ 
nomically feasible, that service at the 
rate of one to two sailings per month be 
inaugurated prior to 1959 between United 
States Great Lakes ports and ports in 
Cuba. At this time there does not appear 
to be sufficient potential traffic between 
the Great Lakes and East Coast of Cen¬ 


tral America and Mexico to justify a 
separate service immediately upon com¬ 
pletion of the Seaway. However, at that 
time further study should be made of 
possible U. S. flag service to this foreign 
area. 

Any person, firm or corporation having 
any interest in the foregoing who desires 
to offer comments and views or request 
a hearing thereon, should submit same 
in writing to the Chief, Office of Govern¬ 
ment Aid, Maritime Administration, De¬ 
partment of Commerce, Washington 25, 
D. C., within fifteen (15) days from the 
date of publication of this notice in the 
Federal Register. A request for hearing 
should be accompanied by a statement of 
the reasons for such request and any 
hearing thereby afforded will be before 
an Examiner on an informal advisory 
basis only. The Maritime Administrator 
will consider these comments and views 
and'take such action with respect thereto 
as in his discretion he deems warranted. 


Dated: April 11,1957. 


By order of the Maritime Administra¬ 
tor. 


James L. Pimper, 
Secretary. 


[P. R Doc. 57-3009; Piled. Apr. 15, 1957; 
8:45 a. m.J 


CIVIL AERONAUTICS BOARD 

| Docket No. 8625 J 

United Air Lines Inc.; United Custom 
Coach Suspension and Investigation 

notice of prehearing conference 

In the matter of.“DC-7 Custom Coach” 
fares and provisions proposed by United 
Air Lines. Inc. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled in¬ 
vestigation is assigned to be held on 
April 22, 1957, at* 10:00 a. m., e. s. t., in 
Room 5132, Commerce Building, 14th 
Street and Constitution Avenue NW., 
Washington, D. C., before Examiner 
Ferdinand D. Moran. 

Dated at Washington. D. C., April 10, 
1957. 

[seal] Francis W. Brown, 

Chief Examiner. 

[P. R. Doc. 57-3038; Piled, Apr. 15, 1957; 
8:51 a. m.| 


FEDERAL POWER COMMISSION 

I Docket No. E-6740J 

El Paso Electric Co. 
notice of application 

April 9,1957. 

Take notice that on April 3, 1957, an 
application was filed with the Federal 
Power Commission pursuant to section 
204 of the Federal Power Act by El Paso 
Electric Company ("Applicant”), a cor¬ 
poration organized under the laws of the 
State of Texas and doing business in the 
States of Texas and New Mexico with 
its principal business office at El Paso, 
Texas, seeking an order authorizing the 
issuance of 119,522 shares of Common 
Stock, par value of $5 each, $6,500,000 


principal amount of First Mortgage 
Bonds, __ percent Series due 1987 and 
20,000 shares of Dividend Preferred 
Stock without par value. The Dividend 
Preferred Stock and the proposed bonds 
are to be sold under competitive bidding. 
Applicant requests exemption from the 
competitive bidding requirements of the 
Commission’s regulations with respect to 
the issuance of the 119,522 shares of its 
Common Stock. Applicant proposes to 
offer for subscription to its Common 
Stockholders the shares of Common 
Stock proposed to be issued at a sub¬ 
scription price per share of not less than 
90 percent of the bid price of the Com¬ 
mon Stock in the over-the-counter mar¬ 
ket at the close of business on the next 
day preceding the fixing of the subscrip¬ 
tion price by its Board of Directors pur¬ 
suant to pre-emptive rights on the basis 
of one share for each fifteen shares held 
of record with an oversubscription privi¬ 
lege subject to allotment. Rights to sub¬ 
scribe will be evidenced by transferable 
subscription warrants for which Appli¬ 
cant requests approval. The proposed 
bonds will be dated as of May 1, 1957 to 
mature May 1, 1987. Applicant states 
the securities are to be issued for the 
purpose of obtaining funds to pay its 
bank loans, to reimburse its treasury 
for construction expenditures heretofore 
made, and to finance additional con¬ 
struction. 

Any person desiring to be heard or 
make any protest with reference to said 
application should on or before the 29th 
day of April 1957, file with the Federal 
Power Commission, Washington 25, 
D. C., a petition or protest in accord¬ 
ance with the Commission’s rules of 
practice and procedure. The applica¬ 
tion is on file and available for public 
inspection. 

I seal] Joseph H. Gutride, 

Secretary. 

(F. R. Doc. 57-3012; Filed, Apr. 15, 1957; 

8:45 a. m.J 


[Docket No. E-6741] 

Iowa Power and Light Co. 
notice of application 

April 9. 1957. 

Take notice that on April 4, 1957, an 
application was filed with the Federal 
Power Commission pursuant to section 
204 of the Federal Power Act by Iowa 
Power and Light Company (“Appli* 
cant”), a corporation organized under 
the laws of the State of Iowa and doing 
business in said State, with its principal 
business office at Des Moines, Iowa, seek¬ 
ing an order authorizing the issuance of 
not to exceed $10,000,000 principal 
amount of its unsecured notes outstand¬ 
ing at any one time of not more than 90 
days’ maturity to be issued to commercial 
banking institutions to evidence loans ob¬ 
tained by Applicant under established 
lines of credit and to bear interest at 
prime rates in force from time to time 
(currently 4 percent per annum). Ap¬ 
plicant states that the purpose f<> r 
which said notes are to be issued is 
obtain temporary financing of its con- 
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struction program pending receipt of 
proceeds from permanent financing. 

Any person desiring to be heard or 
make any protest with reference to said 
application should on or before the 26th 
of April 1957 file with the Federal 
Power Commission, Washington 25. D. C., 
a petition or protest in accordance with 
the Commission’s rules of practice and 
procedure. The application is on file 
and available for public inspection. 

[seal] Joseph H. Gutride, 

Secretary. 

|F. R. Doc. 67-3013; Filed, Apr. 15, 1957; 
8:46 a. m.J 


(Docket No. E-6669) 

Interstate Power Company, Inc. 

NOTICE OF APPLICATION 

April 9, 1957. 

Take notice that Interstate Power 
Company, Inc. (Applicant), incorporated 
under the laws of the State of Delaware 
and qualified to do business as a foreign 
corporation in the States of Illinois, 
Iowa, Minnesota and South Dakota, hav- 
its principal place of business at Du¬ 
buque, Iowa, filed a supplemental appli¬ 
cation on April 2, 1957, for authorization 
pursuant to section 204 of the Federal 
Power Act to extend for a period not 
exceeding 90 days from May 31. 1957. 
four outstanding Promissory Notes ag¬ 
gregating $4,000,000 in principal amount 
which were issued by Applicant pursuant 
to authorization granted by order of the 
Commission issued April 25, 1956, in the 
above-entitled matter. A specific con¬ 
dition of that authorization was that the 
final maturity of all Promissory Notes to 
be issued pursuant thereto be not later 
than May 31, 1957. Two of the notes 
which Applicant seeks to extend are pay¬ 
able to the Chase Manhattan Bank, New 
York, New York, and the remaining two 
notes are payable to the Manufacturers 
Trust Company, New York, New York; 
each of the notes being in the principal 
amount of $1,000,000. Applicant expects 
jn discharge these notes with proceeds to 
pe obtained from the permanent financ¬ 
ing for which it currently seeks authori¬ 
sation in Docket No. E-6739. In that 
docket. Applicant seeks authorization for 
the issuance of $20,000,000 prinicipal 
amount of First Mortgage Bonds and a 
sufficient number of shares of its Com¬ 
mon Stock (par value $3.50 per share) 
net proceeds of approximately 
$9,000,000, 

Any person desiring to be heard or 
make any protest with reference to said 
supplemental application should on or 
oefore the 29th day of April 1957, file 
with the Federal Power Commission. 

W ashington 2 5* D. C., a petition or pro- 
es t in accordance with the Commission’s 
hues of practice and procedure. The 
application is on file and available for 
Public inspection. 

‘ Seal] Joseph H. Gutride, 

Secretary. 

[F ' R- Doc. 57-3014; Filed. Apr. 15. 1957; 

8:46 a. m.] 


[Docket Nos. G-11584. 11585] 

Mecom Petroleums and Transcontinen¬ 
tal Gas Pipe Line Corp. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

April 9,1957. 

In the matters of Mecom Petroleums. 
Docket No. G-11584; Transcontinental 
Gas Pipe Line Corporation, Docket No. 
G-11585. 

Take notice that on December 11.1956, 
John W. Mecom of Houston, Texas, and 
San Jacinto Petroleum Corporation, a 
limited partnership doing business as 
Mecom Petroleums, filed in Docket No. 
G-11584, an application for a certificate 
of public convenience and necessity, pur¬ 
suant to section 7 of the Natural Gas 
Act, authorizing the sale of natural gas 
produced by it from certain leases lo¬ 
cated in Block 45 Field, and Block 56 
Field (off shore) Cameron Parish. Lou¬ 
isiana, in interstate commerce for resale 
to Transcontinental Gas Pipe Line Cor¬ 
poration, subject to the jurisdiction of 
the Commission, all as more fully de¬ 
scribed in the application on file with 
the Commission and open to public 
inspection. 

On December 11, 1956, Transcontinen¬ 
tal Gas Pipe Line Corporation (Transco). 
a Delaware Corporation, with its prin¬ 
cipal office at Houston. Texas, filed an 
application in Docket No. G-11585, for a 
certificate of public convenience and 
necessity, pursuant to section 7 (c) of 
the Natural Gas Act, authorizing it to 
construct and operate certain pipeline 
facilities consisting of approximately 
28.5 miles of 16-inch O. D. supply lateral 
extending from a proposed metering sta¬ 
tion to be constructed in the Block 45 
Field. Cameron Parish, Louisiana, to a 
point of connection in Calcasieu Parish, 
Louisiana, with Transco’s existing 12- 
inch Texas Gas Pipe Line Corporation, 
Louisiana Lateral. The proposed facili¬ 
ties will enable Transco to take delivery 
of the natural gas to be purchased from 
Mecom Petroleums, as above mentioned, 
all as more fully described in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

The estimated total cost of the pro¬ 
posed facilities is $2,436,000, which costs 
Transco proposes to finance by short 
term bank loans during construction and 
thereafter to issue bonds for 60 percent 
of the cost together with the sale of other 
securities covering the balance of the 
bank loan referred to. The gas sales 
contract is dated November 10. 1956. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations, and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Act, and the Commission’s 
rules of practice and procedure, a hear¬ 
ing will be held on May 7, 1957, at 9: 30 
a. m., e. d. s. t., in a hearing room of the 
Federal Power Commission, 441 G Street 
NW., Washington, D. C., concerning the 
matters involved in and the issues pre¬ 
sented by the applications: Provided , 


however , That the Commission may, 
after a non-contested hearing, dispose of 
the proceedings pursuant to the provi¬ 
sions of § 1.30 (c) (1) or (2) of the Com¬ 
mission’s rules of practice and procedure. 
Under the procedure herein provided for, 
unless otherwise advised, it will be un¬ 
necessary for Applicants to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before April 
29, 1957. Failure of any party to appear 
at and participate in the hearing shall 
be construed as a waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

(F. R. Doc. 57-3015; Filed, Apr. 15, 1957; 

8: 46 a. m.J 


| Docket No. E-6737] 

Kansas City Power & Light Co. and 

Interstate Power Co. 

NOTICE OF APPLICATION 

April 9, 1957. 

Take notice that on March 27, 1957 
and April 2, 1957, respectively, applica¬ 
tions were filed pursuant to section 203 
of the Federal Power Act by Kansas City 
Power & Light Company (hereinafter re¬ 
ferred to as “Kansas”) and Interstate 
Power Company (hereinafter referred to 
as “Interstate”), seeking an order au¬ 
thorizing the sale, and the merger or 
consolidation by purchase of facilities 
more fully described below. Kansas is a 
corporation organized under the laws of 
the State of Missouri and doing business 
in the States of Missouri, Kansas and 
Iowa with its principal business office at 
Kansas City, Missouri. Interstate is a 
corporation organized under the laws of 
the State of Delaware and doing business 
in the States of Illinois, Iowa, Minnesota 
and South Dakota, with its principal 
business office at Dubuque, Iowa. Kan¬ 
sas and Interstate seek orders authoriz¬ 
ing the sale and disposition of certain 
facilities owned by Kansas and the pur¬ 
chase, merger or consolidation by Inter¬ 
state of said facilities with the facilities 
of Interstate. Kansas proposes to sell 
and Interstate proposes to buy said fa¬ 
cilities for a consideration stated in the 
application to be $16,150,515 in cash, 
subject to certain adjustments. Kansas 
proposes to sell all of its Iowa properties 
constituting its Peoples’ Gas & Electric 
Division, an electric, gas and hot water 
heating utility property. The facilities 
to be sold by Kansas and purchased by 
Interstate are presently being used by 
Kansas in its Iowa service area and, 
upon purchase. Interstate will continue 
to use such facilities to render utility 
service to the public in the areas now 
being served thereby. 

Any person desiring to be heard or 
make any protest with reference to said 
applications should on or before the 29th 
day of April 1957, file with the Federal 
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Power Commission, Washington 25. 
D. C., a petition or protest in accordance 
with the Commission’s rules of practice 
and procedure. The application is on 
file and available for public inspection. 

[seal] Joseph H. Gut ride. 

Secretary . 

[F. R. Doc. 67-3016; Filed, Apr. 15, 1957; 
8:46 a. m.J 


1 Docket No. E-6739J 
Interstate Power Co. 

NOTICE OF APPLICATION 

April 9, 1957. 

Take notice that on April 2, 1957, an 
application was filed with the Federal 
Power Commission pursuant to section 
204 of the Federal Power Act by Inter¬ 
state Power Company (hereinafter re¬ 
ferred to as "Interstate”), a corporation 
organized under the laws of the State of 
Delaware and doing business in the 
States of Illinois, Iowa. Minnesota and 
South Dakota, with its principal business 
office at Dubuque, Iowa, seeking an order 
authorizing the issuance of $20,000,000 
principal amount of First Mortgage 
Bonds, Percent Series due 1987 and 
additional Common Stock, par value of 
$3.50 per share. Interstate proposes to 
issue the $20,000,000 in aggregate prin¬ 
cipal amount First Mortgage Bonds by 
competitive bidding. The bonds will be 
dated as of May 1, 1957 to mature May 
1,1987. Interstate also proposes to issue 
a sufficient number of shares of its au¬ 
thorized but unissued Common Stock to 
raise net proceeds of approximately 
$9,000,000. Interstate requests an ex¬ 
emption from the competitive bidding 
requirements of the Commission’s rules 
with respect to the proposed sale of the 
additional Common Stock. 

The net proceeds to be received by In¬ 
terstate from the issuance and sale of the 
Bonds and Additional Common Stock 
will be used to retire bank loans to pay 
the purchase price of the Peoples’ Gas & 
Electric Division of Kansas City Power 
& Light Company as set forth in Inter¬ 
state’s concurrent Application under 
section 203 of the Federal Power Act, 
Docket No. E-6737, to redeem the out¬ 
standing First Mortgage Bonds of North¬ 
western Illinois Gas & Electric Company 
heretofore assumed by Interstate, and to 
finance in part. Interstate’s construction 
program for the remainder of 1957. 

Any person desiring to be heard or 
make any protest with reference to said 
application should on or before the 29th 
day of April 1957, file with the Federal 
Power Commission, Washington 25, D. C. 
a petition or protest in accordance with 
the Commission’s rules of practice and 
procedure. The application is on file and 
available for public inspection. 

[seal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 57-3017; Filed, Apr. 15, 1957 
8:46 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File Nos. 1-3827,1-3679 ] 

Great Sweet Grass Oils Ltd., and 
Kroy Oils Ltd. 

ORDER WITHDRAWING REGISTRATION OF SE¬ 
CURITIES ON NATIONAL SECURITIES EX¬ 
CHANGE 

April 8, 1957. 

In the matter of Great Sweet Grass 
Oils Limited, Concourse Building, 100 
Adelaide Street West, Toronto. Ontario, 
Canada, File No. 1-3827; Kroy Oils Lim¬ 
ited, Room 10, 328 a-8th Avenue West, 
Calgary, Alberta, Canada, File No. 1- 
3679. 

Proceedings having been instituted 
pursuant to section 19 (a) (2) of the 
Securities Exchange Act of 1934 to deter¬ 
mine whether it is necessary or appro¬ 
priate for the protection of investors to 
suspend for a period not exceeding twelve 
months, or to withdraw, the registrations 
of the capital stock of Great Sweet Grass 
Oils Limited and of Kroy Oils Limited 
on the American Stock Exchange, a na¬ 
tional securities exchange; 

Consolidated hearings having been 
held after appropriate notice, during the 
course of which the parties waived a rec¬ 
ommended decision by the hearing ex¬ 
aminer and proposed findings and briefs, 
and respondents consented that the Divi¬ 
sion of Corporation Finance assist in the 
preparation of the Commission’s deci¬ 
sion; 

Oral argument having been held at 
which respondents submitted a memo¬ 
randum brief in support of a suggested 
form of order; supplemental briefs hav¬ 
ing been filed by respondents and addi¬ 
tional oral argument presented; 

The Commission having this day issued 
its findings and opinion; on the basis of 
said findings and opinion; 

It is ordered. That the registrations of 
the capital stock of Great Sweet Grass 
Oils Limited and of Kroy Oils Limited on 
the American Stock Exchange be, and 
they hereby are, withdrawn, effective 
upon the expiration on April 13, 1957, of 
the Commission's outstanding orders un¬ 
der section 19 (a) (4) of the Securities 
Exchange Act of 1934 suspending trading 
in such stocks through that date. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 57-3024; Filed, Apr. 15, 1957; 

8:48 a. m ] 


[File No. 24D-1502] 

Epsolon Uranium Corp. 

ORDER TEMPORARILY SUSPENDING EXEMP¬ 
TION, STATEMENT OF REASONS THEREFOR, 
AND NOTICE OF OPPORTUNITY FOR HEARING 

April 9, 1957. 

I. Epsolon Uranium Corporation, a 
Utah corporation of St. George, Utah, 
filed with the Commission on January 
19, 1955, a notification on Form 1-A and 
an offering circular, relating to an offer¬ 


ing of 4,277,394 shares of its 1 cent par 
value common stock at 2Vi cents per 
share for an aggregate of $106,934.85 for 
the purpose of obtaining an exemption 
from the registration requirements of 
the Securities Act of 1933, as amended, 
pursuant to the provisions of section 3 

(b) thereof and Regulation A promul¬ 
gated thereunder; and 

II. The Commission having reasonable 
cause to believe that: 

A. The terms and conditions of Regu¬ 
lation A have not been complied with, 
in that; 

1. The notification failed to state 
therein the additional offerings of secu¬ 
rities contemplated by the issuer as 
required by Item 2; 

2. The notification failed to contain 
the information required by Item 3 with 
respect to unregistered securities of the 
issuer sold on its behalf within one year 
prior to the date of filing of the notifica¬ 
tion ; 

3. The offering circular failed to state 
the direct and indirect material inter¬ 
ests of the issuer’s officers, directors, pro¬ 
moters and affiliates, by security hold¬ 
ings, contracts, options or otherwise in 
the issuer and in assets proposed to be 
acquired and operated by the issuer as 
required by Rule 219 (c) (3); and 

4. The offering circular failed to con¬ 
tain a statement of cash receipts and 
disbursements as required by Rule 219 

(c) (6); and 

B. The notification and offering circu¬ 
lar contain untrue statements of mate¬ 
rial facts and omit to state material facts 
necessary in order to make the state¬ 
ments made, in light of the circum¬ 
stances under which they are made, not 
misleading, concerning, among other 
things: 

1. Additional offerings of securities 
contemplated by the issuer; 

2. Securities of the issuer sold within 
a year of the date the notification was 
filed; 

3. The financial condition of the 
issuer; and 

C. The use of the offering circular, 
which fails to comply with the Regula¬ 
tion and which contains false and mis¬ 
leading statements of material facts as 
specified hereinabove and which fails to 
disclose what action, if any, was taken 
with respect to an option of the issuers 
to purchase on or before March 10. 1955, 
leases on certain lands described in the 
offering circular, would operate as a 
fraud and deceit upon the purchasers. 

III. It is ordered. Pursuant to Rule 
223 (a) of the general rules and regula¬ 
tions under the Securities Act of 1933, as 
amended, that the exemption under Reg¬ 
ulation A be, and it hereby is, temporarily 
suspended. 

Notice is hereby given that any per¬ 
son having any interest in the matter 
may file with the Secretary of the Com¬ 
mission a written request for a hearing; 
that, within 20 days after receipt of such 
request, the Commission will, or at any 
time upon its own motion may, set the 
matter down for hearing at a place to 
be designated by the Commission for the 
purpose of determining whether this 
order of suspension should be vacated or 
made permanent, without prejudice. 
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however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; and that notice of the time and 
place of said hearing will be promptly 
given by the Commission. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

|F. R. Doc. 57-3022: Filed. Apr. 15. 1957; 
8:47 a. m.J 


l File No. 24SF-1827J 
Crenco Corp. 

ORDER TEMPORARILY SUSPENDING EXEMP¬ 
TION, STATEMENT OF REASONS THEREFOR. 

AND NOTICE OF OPPORTUNITY FOR 

HEARING 

April 9, 1957. 

I. Crenco Corporation, a Nevada 
corporation, 206 Virginia Street, Reno, 
Nevada, filed with the Commission on 
September 25, 1953, a notification or. 
Form l-A and offering circular and sub¬ 
sequently filed amendments thereto re¬ 
lating to a proposed offering of 95,000 
shares of its common $1.00 par stock at 
$1.00 per share, or $95,000.00 in the ag¬ 
gregate, for the purpose of obtaining an 
exemption from the registration require¬ 
ments of the Securities Act of 1933, as 
amended, pursuant to the provisions of 
section 3 (b) thereof and Regulation A 
promulgated thereunder; and 

n. The Commission having reasonable 
cause to believe that: 

A. The terms and conditions of Reg- . 
ulation A have not been complied with, 
in that Crenco Corporation has failed to 
file reports on Form 2-A as required by 
Rule 224; and 

B. The use of the offering circular now 
on file, which fails to disclose, among 
other things, a material change in the 
Management of the corporation which 
occurred subsequent to the filing of the 
said circular, would operate as a fraud 
and deceit upon the purchasers. 

HI. it is ordered. Pursuant to Rule 223 
<a> of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that the exemption under Reg¬ 
ulation A be. and it hereby is, temporar¬ 
ily suspended. 

Notice is hereby given that any persons 
having any interest in the matter may 
nie with the Secretary of the Commis- 
a written request for hearing; that, 
^ithm 20 days after receipt of such re¬ 
quest, the Commission will, or at any 
June upon its own motion may, set the 
matter down for hearing at a place des- 
snated by the Commission for the pur¬ 
pose of determining whether this order 
* suspension should be vacated or made 
permanent, without prejudice, however, 
consi( teration and presentation of 
uditional matters at the hearing; and 
nat notice of the time and place of said 
^ornln^s^ 11 **© promptly given by the 

Ry the Commission. 

[SEALl Orval L. DuBois, 

Secretary. 

! p R. Doc. 57-3023: Filed, Apr. 15, 1957: 

8:47 a. m.l 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended; 
29 U. S. C. 201 et seq.), and Part 522 of 
the regulations issued thereunder <29 
CFR Part 522), special certificates au¬ 
thorizing the employment of learners at 
hourly wage rates lower than the mini¬ 
mum wage rates applicable under sec¬ 
tion 6 of the act have been issued to the 
firms listed below. The employment of 
learners under these certificates is limited 
to the terms and conditions therein con¬ 
tained and is subject to the provisions 
of Part 522. The effective and expira¬ 
tion dates, occupations, wage rates, num¬ 
ber or proportion of learners and learn¬ 
ing periods for certificates issued under 
general learner regulations (§§ 522.1 to 
522.11) are as indicated below; condi¬ 
tions provided in certificates issued under 
special industry regulations are as estab¬ 
lished in these regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.20 to 522.24, as amended). 

The following learner certificates were 
issued authorizing the employment of 
10 percent of the total number of factory 
production workers for normal labor 
turnover purposes. The effective and 
expiration dates are indicated. 

Alabama Textile Product Corp., Brantley, 
Ala.: effective 4-1-57 to 12-31-57 (men’s work 
shirts). 

Albert of Arizona, Inc., 234 South Extension 
Road, Mesa, Ariz.; effective 3-21-57 to 
12-31-57 (ladies’ slips and petticoats). 

Alan Manufacturing Co., 695 Hazle Street, 
Wilkes-Barre, Pa.; effective 3-25-27 to 
12-31-57 (ladies’ dresses). 

Amory Garment Co.. Inc., South Main and 
Third Streets, Amory, Miss.; effective 4-11-57 
to 12-31-57 (men’s and boys’ trousers). 

Annville Products Co., Inc., King and 
Church Streets. Annville, Pa.; effective 

3- 28-57 to 12-31-57 (ladies’ slips). 

Anthracite Shirt Co., 1 South Franklin 

Street, Shamokin, Pa.; effective 4-1-57 to 

11- 30-57 (dresses and sport shirts). 

Barbizon of Utah, Inc., 150 West 12th 

North, Provo. Utah; effective 4-9-57 to 

4- 8-58. (ladies’ lingerie). 

Bastian Sportswear. Inc.. Bastlan, Va.; ef¬ 
fective 3-31-57 to 12-31-57 (boys’ sports¬ 
wear ). 

Bay Slacks, Inc.. Bay Minette, Ala.; effec¬ 
tive 4-8-57 to 12-31-57 (dress slacks). 

Blue Bell, Inc., Tishomingo County. Tisho¬ 
mingo. Miss.; effective 3-30-57 to 12-31-57 
(work pants). 

Bel Air Manufacturing Co., Bel Air, Md.; 
effective 4-2-57 to 12-31-57 (learners are 
authorized to be employed at subminimum 
rates In the production of raincoats only) 
(raincoats). 

The Boulevard Frocks Co., 510 First Avenue 
North, Minneapolis, Minn.; effective 3-21-57 
to 12-31-57 (ladies dresses). 

Burlington Manufacturing Co.. Ill West 
Third Street, Chanute, Kans.; effective 
3-19-57 to 12-31-57 (overalls). 

Clinton Garment Co.. 1058 South Fourth 
Street, Clinton. Ind.; effective 3-21-57 to 

12- 31-57 (rayon and cotton robes and 
pajamas). 

Croyden Manufacturing Corp., 1511-15 
West Beverley Street. Staunton. Va.: effec¬ 
tive 3-28-57 to 12-31-57 (pajamas and robes). 


Doyle Shirt Manufacturing Corp., Doyle. 
Tenn.; effective 3-28-57 to 12-31-57 (men’s 
sport shirts). 

Elder Manufacturing Co.. 13th and Lucas 
Avenue, St. Louis. Mo.; effective 4-4-57 to 
12-31-57 (boy’s apparel). 

Even-Pul Foundations, Inc., 47 West Third 
Street. Williamsport, Pa.; effective 3-22-57 
to 12-31-57 (brassieres and girdles). 

The Falmouth Co., Falmouth, Ky.; effec¬ 
tive 3-19-57 to 12-31-57 (dungarees and 
pants). 

Fleetwood Shirt Corp., 26 Locust Street, 
Fleetwood. Pa.; effective 3-28-57 to 12-31-57 
(dress and sport shirts). 

The Flemingsburg Manufacturing Co., 
Flemingsburg, Ky.; effective 3-27-57 to 
12-31-57 (pants and dungarees). 

Franklin Dress Co.. 37 East Clinton Street, 
Newton, N. J.; effective 3-21-57 to 12-31-57 
(women’8 dresses). 

Gale-Sobel Co.. 1015 Washington Avenue. 
St. Louis, Mo.; effective 4-4-57 to 11-30-57 
(work shirts and work pants). 

Glenn Slacks, Inc., Bruce, Miss.; effective 
4-1-57 to 9-30-57 (men’s play slacks; walk¬ 
ing shorts). 

Hercules Trouser Co., Hillsboro. Ohio: ef¬ 
fective 4-1-57 to 11-30-57 (men’s and boys’ 
single pants). 

Hercules Trouser Co., Jackson, Ohio; ef¬ 
fective 4-10-57 to 11-30-57 (men's and boys’ 
single pants). 

Hercules Trouser Co., Manchester, Ohio; 
effective 4-1-57 to 11-30-57 (men’s and boys' 
single pants). 

The Hercules Trouser Co., Wellston. Ohio; 
4-1-57 to 12-31-57 (men's and boys’ single 
pants). 

Herrin Apparel Co.. Inc., 712 East Monroe 
Street. Herrin, Ill.; effective 3-26-57 to 
12-31-57 (women’s and misses' dresses). 

I. B. S. Manufacturing Co., New Albany, 
Miss.; effective 4-10-57 to 12-31-57 (sport 
shirts). 

Irwin Manufacturing Co., New Albany, 
Miss.; effective 4-10-57 to 12-31-57 (sport 
shirts). 

L & S Manufacturing. 479 South Main, 
Wilkes-Barre. Pa.; effective 3-25-57 to 
12-31-57 (ladies’ dresses). 

J. A. Lamy Manufacturing Co.. 108 West 
Pacific, Sedalia, Mo.; effective 4-10-57 to 
12-31-57 (dungarees). 

Lincoln Garment Co., 220 North Chicago. 
Lincoln, HI.; effective 3-25-57 to 12-31-57 
(women’s dresses). 

The Londontown Manufacturing Co., 5 
North Haven Street. Baltimore, Md.; effec¬ 
tive 4-12-57 to 12-31-57 (learners are au¬ 
thorized in the manufacture of rainwear 
only) (men’s raincoats and Jackets). 

Martin Manufacturing Co., 202 Broadway. 
Martin. Tenn.; effective 3-25-57 to 12-31-57 
(men’s shirts and Jackets for armed services). 

Maxon Shirt Corp., 25 East Court Street. 
Greenville. S. C.; effective 3-25-57 to 12-31-57 
(men’s and boys’ shirts, boys' boxer shorts). 

Mode O’Day Corp., Plant No. 3, 59 South 
First West, Logan. Utah; effective 4-7-57 to 
12-31-57 (learners may not be employed at 
special minimum wage rates in the produc¬ 
tion of separate skirts) (ladles’ dresses). 

Morgantown Pants Co., Fredericksburg. Va.; 
effective 3-27-57 to 12-31-57 (men’s 
trousers). 

Mt. Vernon Garment Co.. Mt. Vernon, Ga.: 
effective 3-21-57 to 12-31-57 (men’s tropical 
shorts). 

McNeer Dillon Co., Statesville. N. C.; effec¬ 
tive 3-28-57 to 12-31-57 (shirts). 

Nannette Manufacturing Co., Inc., 314 
North 12th Street, Allentown, Pa.; effective 
3-20-57 to 12-31-57 (children’s dresses). 

Nannette Manufacturing Co., Inc., Elkton, 
Md.; effective 3-20-57 to 12-31-57 (children’s 
dresses). 

Nannette Manufacturing Co., Inc., Liberty 
Street, Glassboro. N. J.; effective 3-20-57 to 
12-31-57 (children’s dresses). 
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Nannette Manufactuirng Co.. Inc., Sixth 
and Hunter Streets, Gloucester, N. J.; effec¬ 
tive 3-20-57 to 12-31-57 (children’s dresses). 

Nannette Manufacturing Co., Inc., 3800 
Prankford Avenue, Philadelphia 24, Pa.; 
effective 3-20-57 to 12-31-57 (children’s 
dresses). 

New England Shirt Co., Inc., 7-9 Mont¬ 
gomery Street, Danbury. Conn.; effective 
3-27-57 to 12-31-57 (men’s dress and sport 
shirts). 

New Hebron Manufacturing Co., New Heb¬ 
ron, Miss.; effective 3-29-57 to 12-31-57 
(learners may not be employed at special 
minimum wage rates in the production of 
separate skirts) (women's sportswear). 

Newberry Garment Co., Inc.. 319 Caldwell 
Street. Newberry. 8. C.; effective 4-4-67 to 
12-31-57 (men’s and boys* shirts). 

Carl Pool Manufacturing Co., 146 Stribling 
Street. San Antonio. Tex.; effective 3-27-57 
to 12-31-57 (trousers, shirts, Jackets). 

Reidbord Bros. Co., Lumber Street. Buck- 
hannon, W. Va.; effective 3-30-57 to 12-31-57 
(men’s trousers). 

Reliance Manufacturing Co., “Keystone” 
Factory, Tyrone, Pa.; 3-27-57 to 12-31-57 
(sport shirts). 

Henry I. Siegel, Inc., Bruceton. Tenn.; effec¬ 
tive 3-22-57 to 12-31-57 (men’s and boys’ 
sport coats and Jackets). 

Serbin, Inc., Fayetteville, Tenn.; effective 

3- 28-57 to 12-31-57 (ladies’ sportswear, 
dresses). 

W. Shanhouse & Sons, Inc., South Hazel 
Street. Hope. Ark.; effective 4-3-67 to 12-31- 
57 (men’s and boys’ sport Jackets). 

Shawnee Manufacturing Co., Inc., 1324 
Lindsay Street, Newberry, S. C.; effective 4- 

4- 57 to 12-31-57 (men’s and boys’ shirts). 

M. Snower & Co.. Division of Opelika Manu¬ 
facturing Corp., Teutopolls. Ill.; effective 

3- 28-57 to 12-31-57 (washable service 
apparel). 

The Solomon Co., Leeds. Ala.; effective 

4- 1-57 to 12-31-57 (men’s and boys’ 
trousers). 

Southern Manufacturing Co. No. 1, 333 
Fifth Avenue North, Nashville. Tenn.; effec¬ 
tive 3-19-57 to 12-31-57 (work shirts). 

Swirl, Inc., Easley. S. C.; effective 3-22-57 
to 12-31-57 (women’s dresses). 

Robert Terry Garment Co. Inc., Walkers- 
vllle, Md.; effective 3-21-57 to 12-31-57 
(sport shirts). 

Terry’s Sportswear, 12 East Main Street 
Glen Lyon, Pa.; effective 3-25-67 to 12-31-57 
(blouses). 

Tioga Sportswear Corp., 69 Alden Street, 
Fall River, Mass.; effective 4-2-57 to 12-31-57 
(men’s and boys’ sport Jackets). 

The Turner Manufacturing Co., French 
Street, Goodlettsville, Tenn.; effective 3-30-57 
to 12-31-57 (men's cotton uniform twill 
shirts). 

United Pants Co.. Inc., 222-28 Beade Street. 
Plymouth, Pa.; effective 4-1-57 to 12-31-57 
(boys* pants, jackets). 

United Pants Co., Inc., Shoemaker Street. 
Swoyerville, Pa.; effective 4-1-57 to 12-31-57 
(pants, Jackets). 

Vernon Manufacturing Co., Inc., Vernon. 
Tex.; effective 4-10-57 to 12-31-57 (men’s and 
boys’ cotton trousers). 

Vidaila Garment Co., Ltd., Vidalia, Ga.; 
effective 4-11-57 to 12-31-57 (men’s sport 
shirts). 

Wargosa Manufacturing Co., Inc., Depot 
Street, Columbia, Tenn.; effective 4-9-57 to 
11-30-57 (men’s sport shirts). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration dates » 
and the number or proportion of learn¬ 
ers authorized are indicated. 

A. G. Baba & Co., 1102 East Fourth Street, 
Bethlehem. Pa.; effective 3-30-57 to 12-31-57; 
10 learners (ladles' cotton blouses). 


Audrey’s Fashions, Warren Street. Nesco- 
peck, Pa.; effective 3-27-57 to 12-31-57; five 
learners (children’s dresses). 

Barad Lingerie Co., Salem, Mo., effective 
4-25-57 to 4-24-58; 10 learners (ladies’ under¬ 
wear) . 

Barnell Manufacturing Co., 135 South Main 
Street. Doylestown. Pa.; effective 3-28-57 to 
12-31-57; five learners (bermuda shorts). 

Blue Bell. Inc.. Shenandoah, Va.; effective 
4-1-67 to 11-30-57; 10 learners (dungarees). 

Courtland Novelty Co., Inc., 366 North 
Courtland Street. East Stroudsburg, Pa.; ef¬ 
fective 3-21-57 to 12-31-57; seven learners 
(tucking on garments). 

Debi Blouse. Inc., 1877 Webster Avenue, 
Bronx, N. Y.; effective 4-1-57 to 9-30-57; five 
learners (women’s blouses). 

Devonshire Frocks Co., Inc., River Street, 
Franklin. N. H.; effective 3-21-57 to 12-31-57; 
six learners (dresses). 

Elloree Garment Corp., Elloree. S. C.; ef¬ 
fective 3-21-57 to 12-31-57; 10 learners 

(ladies’ pajamas and gowns). 

Federal Corset Co., Inc., Airport Hangar 
No. 1, Douglas, Ga.; effective 3-27-57 to 
12-31-57; 10 learners (women’s undergar¬ 
ments) . 

Jeanette Frocks, Inc., 400 First Avenue 
North. Minneapolis. Minn.; effective 3-28-57 
to 12-31-57; five learners (maternity wear— 
dresses, shorts, etc.). 

Joel Manufacturing Co.. 144 Hazle Street, 
Wilkes-Barre, Pa.; effective 3-25-57 to 12-31- 
57; five learners (dresses). 

Karen Sportswear, Shlckshinny. Pa.; effec¬ 
tive 4-1-57 to J2-31-57; five learners (wom¬ 
en’s dresses). 

Krestle Manufacturing Co.. 519 West Pratt 
8treet, Baltimore. Md.; effective 3-28-57 to 
12-31-57; 10 learners (men’s pajamas, sport- 
shirts). 

Gasper La Fata & Co., 14 Bush Avenue, 
Staten Island, N. Y.; effective 4-1-57 to 9-30- 
57; five learners (boys’ pants). 

Lillie Mae Dress Co.. 1230 Arch Street. 
Philadelphia 7. Pa.: effective 3-25-57 to 12- 
31-57; 10 learners (ladies' dresses). 

Lowell Dress Manufacturing Co.. Inc., 95 
Bridge Street. Lowell, Mass.; effective 3-27- 
57 to 12-31-57; 10 learners (dresses). 

M. & G. Sportswear Co., 613 Main Street. 
Rockland. Maine; effective 3-30-67 to 12-31- 
57; eight learners (men’s and boys’ pants). 

Main Dress Co., 348 Main Street, Luzerne, 
Pa.; effective 3-25-57 to 12-31-57; 10 learners 
(dresses). 

Margie J. Manufacturing Co., Division of 
Boreva Sportswear Co.; Baraboo, Wis.; effec¬ 
tive 3-29-57 to 12-31-57; five learners (learn¬ 
ers may not be employed at special minimum 
wage rates in the production of separate 
skirts) (blouses). 

Marshall Clothing Manufacturing Co., 115 
East Main Street. Butler, Ind.; effective 3-22- 
57 to 12-31-57; six learners (sport jackets). 

Mode ODay Corp., 403*4 South Street 
Main Street. Ottawa, Kans.; effective 4-1-57 
to 12-31-57; 10 learners (ladies’ cotton 

dresses). 

Nightingale Uniform Co.. Georgians, Ala.; 
effective 3-28-57 to 12-31-57; eight learners 
(nurses’ uniforms). 

Pamplin Dress Corp., Pamplin, Va.; effec¬ 
tive 3-25-57 to 12-31-57; six learners (chil¬ 
dren’s dresses). 

Sport-Kraft Manufacturing Co., Inc., Sel- 
byville, Del.; effective 3-25-57 to 3-24-58; 
five learners (ladies’ blouses). 

Tilton Dress Manufacturing Co., Inc., 
River Street, Franklin. N. H.; effective 3-21- 
57 to 12-31-57; 10 learners (dresses). 

Twin Rivers Manufacturing Co., Inc., River 
Street. Franklin. N. H.; effective 3-21-57 to 
12-31-57; 10 learners (dresses). 

Whitehouse Manufacturing Co., Division 
of Opelika Manufacturing Corp., South Bend, 
Ind.; effective 3-27-57 to 12-31-57; eight 
learners (washable service apparel). 


The following learner certificates were I 
issued for plant expansion purposes. I 
The effective and expiration dates and I 
the number of learners authorized are I 
indicated. 

Barad Lingerie Co.. Salem, Mo.; effective I 
4-25-57 to 10-24-57; 10 learners (ladies' un- I 
derwear). 

Barbizon of Utah, Inc., 150 West 12tli North. I 
Provo, Utah; effective 4-9-57 to 10-8 57; 20 I 
learners (ladies’lingerie). 

Byrds Manufacturing Corp., Star City, Ark.: I 
effective 3-27-57 to 9-28-57; 150 learners I 
(boys’ sport shirts). 

Fleetline Industries, Inc., Garland. N. C.; I 
effective 4-1-57 to 9-30-57; 20 learners (men's I 
sport shirts). 

Flushing Shirt Manufacturing Co., Inc.. I 
Grantsville, Md.; effective 3-25-57 to 9-24-57; I 
10 learners (men's uniform shirts). 

International Latex Corp., La Fayette, Ala: I 
effective 4-12-57 to 10-11-57; 100 learners I 
(brassieres). I 

Londonderry Manufacturing Co.. Clarence I 
Street. Hyndman, Pa.; effective 3-28-57 to I 
9-27-57; 25 learners (ladies' cotton house- I 
coats). ' 

Lordley Inc., Wendell, N. C.; effective I 
3-27-57 to 9-26-57; 10 learners (sport shirts). I 

Reidbord Bros. Co., Gulland-Clark Build- I 
Ing, Elkins, W. Va.; effective 3-25-57 to I 
9-24-57; 20 learners (men's work trousers I 
and work shirts). 

Spooner Sportswear. 115 Elm Street. Spoon- I 
er. Wis.; effective 3-28-57 to 9-27-57; 10 I 
learners (ladies’ denim ranch pants and 
Jeans). 

Sport-Kraft Manufacturing Co., Inc., Selby- 
ville. Del.; effective 3-25-57 to 9-24 57; five 
learners (ladies’ blouses). 

Judy Thomas, Inc., 217 Coxe Avenue, Ashe¬ 
ville. N. C.; effective 3-25-57 to 9-24-57; six 
learners (dresses, sportswear). 

Waldon Manufacturing Co., Box 915, Wal¬ 
nut. Miss.; effective 4-10-57 to 10-9 57; 40 
learners (men’s and boys’ outerwear). 

Wright Manufacturing Co.. P. O. Box 509, 
Toccoa, Ga.; effective 3-25-57 to 9-24-57; 10 
learners (cotton semidress pants). 

Each learner certificate has been is¬ 
sued upon the employer’s representation 
that employment of learners at submini¬ 
mum rates is necessary in order to pre¬ 
vent curtailment of opportunities for 
employment, and that experienced 
workers for the learner occupations are j 
not available. The certificates may be 
annulled or withdrawn in the manner 
provided in Part 528 and as indicated in 
the certificates. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publica¬ 
tion of this notice in the Federal Reg¬ 
ister pursuant to the provisions of Part 
522. 

Signed at Washington, D. C., this 4th 
day of April 1957. 

Milton Brooke, 
Authorized Representative 
of the Administrator . 

IF. R. Doc. 57-3010; Filed, Apr. 15. 1957; 

8:45 a. m.J 
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with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed wtthin 
15 days from the date of publication of 
this notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 33548: T. O. F. C.—rates be¬ 
tween southwestern points and Louisi¬ 
ana. Filed by F. C. Kratzmeir, Agent, 
for interested rail carriers. Rates on 
various commodities moving on class 
rates, loaded in trailers and transported 
on railroad flat cars between stations in 
Arkansas. Louisiana, New Mexico, and 
Texas, also Memphis, Tenn., on one 
hand, specified points in Louisiana, also 
Mineral Wells, Tex., on the other. 

Grounds for relief: Motor truck com¬ 
petition and circuitous routes. 

Tariff: Supplement 2 to Agent Kratz¬ 
meir^ tariff I. C. C. 4251. 

FSA No. 33549: Rubber tires and re¬ 
lated articles from and to western points. 
Filed by W. J. Prueter, Agent, for inter¬ 
ested rail carriers. Rates on tires, pneu¬ 
matic, tire tubes, and related commodi¬ 
ties, made of rubber, natural, guayule, 
neoprene, or synthetic, carloads, from 
Eau Claire, Wis., Minneapolis, Minnesota 
Transfer and St. Paul, Minn., Des Moines 
and Highland Park, Iowa to Kansas 
City, Mo.. Lincoln, Nebr., and Peoria, Ill. 
Grounds for relief: Circuitous routes. 
Tariffs: Supplement 81 to Agent Prue- 
ter’s tariff I. C. C. A-4038 and two other 
tariffs. 

FSA No. 33550: Grain and products 
from and to points in central territory. 
Filed by H. R. Hinsch, Agent, for inter¬ 
ested rail carriers. Rates on grain and 
grain products, carloads, from points in 
central territory to points in trunk line 
and New England territories, also to 
eastern Canadian ports for export: from 
western gateway points, points in north¬ 
ern Illinois and Wisconsin; and from St. 
Louis. Mo.. East St. Louis and Cairo, Ill., 
to central territory. 

Grounds for relief: Restoration of rate 
relationships and equalizations on ac¬ 
count of Ex Parte 206 increases, market 
competition and circuity. 

Tariffs: Supplement 69 to Agent 
Hmsch’s tariff I. c. C. 3994 and three 
other tariffs. 

No. 33551: T. O. F. C. service— 
ates between official territory and south¬ 
western territory. Filed by F. C. Kratz- 
®eir, Agent, for interested rail carriers. 

a tes on various commodities, moving 
on class and commodity rates, loaded in 
railers and transported on railroad flat 
cars between specified points in Indiana, 
Kentucky, Michigan. New York, Ohio, 
ennsylvania, and West Virginia, on the 
one hand, and specified points in Arkan- 
as t Louisiana, Missouri, Oklahoma, and 
lex as, on the other. 

Grounds for relief: Motor truck com¬ 
petition and circuitous routes. 

Tariff; Supplement 5 to Agent Kratz- 
»eir s tariff I. c. C. 4242. 

FSa No. 33552: Lime to Brewster and 
nerce Fla. Filed by O. W. South. Jr.. 
«gent, for interested rail carriers. Rates 
, me * common, hydrated, quick or 
bulk, carloads from specified 


points in Alabama, Tennessee and Vir¬ 
ginia to Brewster and Pierce, Fla. 

Grounds for relief: Modified short-line 
distance formula, grouping and circui¬ 
tous routes. 

Tariff: Supplement 79 to Agent Span- 
inger’s tariff I. C. C. 1345. 

FSA No. 33553: Scrap iron and steel 
between Cairo, III., and Kentucky points. 
Filed by Illinois Central Railroad Com¬ 
pany, for itself. Rates on scrap iron and 
steel, carloads between Cairo, Ill., on one 
hand, and Barlow, Calvert, Gilbertsville, 
Kevil, La., Center, Maxon and Paducah, 
Ky., on the other. 

Grounds for relief: Maintenance of 
rates formerly in effect prior to abandon¬ 
ment of a portion of applicant's line un¬ 
der Finance Docket 13992. 

Tariff: Supplement 143 to Agent Span- 
inger’s tariff I. C. C. 1329. 

FSA No. 33554: Commodity rates from 
and to Penn, Ind. Filed by O. E. Schultz, 
Agent, for interested rail carriers. Rates 
on various commodities moving on com¬ 
modity rates between Penn, Ind., on one 
hand, and points in the United States 
and Canada, on the other. 

Grounds for relief: New station. 

FSA No. 33555: Crude rubber—Baton 
Rouge, La., group to interstate points. 
Filed by J. H. Marque. Alternate Agent, 
for interested rail carriers. Rates on 
crude rubber, artificial, synthetic or neo¬ 
prene, carloads from Baton Rouge and 
North Baton Rouge, La., to St. Louis, Mo., 
East St. Louis, Ill., and specified points 
beyond in Illinois, central and official 
territories. 

Grounds for relief: Circuitous routes. 

Tariffs: Supplement 54 to Alternate 
Agent Marque's I. C. C. 442. Supplement 
227 to Alternate Agent Marque’s I. C. C. 
417. 

FSA No. 33556: T. O. F. C. service— 
between trunk line territory and south¬ 
western territory. Filed by F. C. Kratz¬ 
meir, Agent, for interested rail carriers. 
Rates on various commodities, moving 
on class and commodity rates, loaded in 
trailers and transported on railroad flat 
cars between specified points in Dela¬ 
ware. District of Columbia, Maryland, 
New Jersey. New York, and eastern Penn¬ 
sylvania, on one hand, and points in 
Arkansas, Louisiana, and Texas, on the 
other. 

Grounds for relief: Motor truck com¬ 
petition and circuity. 

Tariff: Supplement 20 to Agent Kratz- 
meir s tariff I. C. C. 4213. 

FSA No. 33557: Paper and paper ar¬ 
ticles — Birmingham, Ala., to Houston, 
Tex. Filed by F. C. Kratzmeir. Agent, 
for interested rail carriers. Rates on 
paper and paper articles, carloads from 
Birmingham, Ala., to Houston, Tex. 

Grounds for relief: Barge-truck com¬ 
petition and circuitous routes. 

Tariff: Supplement 39 to Agent Kratz¬ 
meir’s tariff I. C. C. 4198. 

By the Commission. 

[seal 1 Harold D. McCoy. 

Secretary. 

IF. R. Doc. 57-3020; Filed, Apr. 15, 1957; 

8:47 a. m.j 


Fourth Section Applications for Relief 
April 11, 1957. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance w T ith 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no¬ 
tice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 33558: Plywood—Georgia to 
official and W. T. L. territories. Filed by 
O. W. South, Jr., Agent, for interested 
rail carriers. Rates on cativo plywood, 
carloads from Savannah and Port Went¬ 
worth, Ga., to points in official and west¬ 
ern trunk-line territories. 

Grounds for relief: Short-line distance 
formula, grouping and circuitous routes. 

Tariff: Supplement 168 to Agent Span- 
inger’s tariff I. C. C. 1101 and two other 
tariffs. 

FSA No. 33559: Superphosphate — Cot- 
tondale, Fla., to Jacksonville, Fla. Filed 
by O. W. South. Jr., Agent, for interested 
rail carriers. Rates on superphosphate 
(acid phosphate) other than defluori- 
nated, carloads from Cottondale, Fla., to 
Jacksonville, Fla. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 68 to Agent Span- 
inger’s tariff I. C. C. 1510. 

FSA No. 33560: Foodstuffs — Benning, 
D. C., to southern territory. Filed by 
O. E. Schultz, Agent, for interested rail 
carriers. Rates on canned or preserved 
foodstuffs, carloads from Benning, D. C. t 
to specified points in southern territory. 

Grounds for relief: Short-line distance 
formula and circuitous routes. 

Tariff: Supplement 6 to Agent Hinsch’s 
tariff I.C. C. 4761. 

FSA No. 33561: Slabs—From official 
territory to southern territory. Filed by 
O. E. Schultz, Agent, for interested rail 
carriers. Rates on concrete building or 
roofing slabs, carloads from points in 
official, including Illinois territory, to 
points in southern territory. 

Grounds for relief: Short-line distance 
formula and circuity. 

Tariff: Supplement 6 to Agent 
Hinsch’s tariff I. C. C. 4761 and Agent 
R. G. Raasch's tariff I. C. C. 880. 

FSA No. 33562: Glassware between 
southern and official territories. Filed 
by St. Louis-San Francisco Railway 
Company, for itself and other interested 
rail carriers. Rates on glassware, name¬ 
ly. bottles, carboys, fruit jars, jelly glas¬ 
ses, etc., carloads between points in of¬ 
ficial, including Illinois territory, on the 
one hand, and points in southern terri¬ 
tory, on the other. 

Grounds for relief: Circuitous routes 
in part west of the Mississippi River. 

FSA No. 33563: Rubber tires and 
parts — Memphis, Tenn., to Massena , 
N. Y. Filed by F. C. Kratzmeir, Agent, 
for interested rail carriers. Rates on 
rubber tires and parts thereof, carloads 
from Memphis. Tenn., to Massena, N. Y. 

Grounds for relief: Circuitous routes 
in part west of the Mississippi River. 

FSA No. 33564: Carbon tetrachloride— 
Charleston, W. Va. t group and Louisville. 
Ky., to Louisiana. Filed by F. C. Kratz¬ 
meir, Agent, for interested rail«carriers. 
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Rates on carbon, tetrachloride, tank-car 
loads from Charleston, W. Va., and 
Group, and Louisville, Ky., to Baton 
Rouge and North Baton Rouge, La. 

Grounds for relief: Circuitous routes 
in part west of the Mississippi River. 

FSA No. 33565: Soda ash—Official ter - 
ritory to Kansas City, Mo. f and Leaven¬ 


worth , Kans. Piled by O. E. Schultz. 
Agent, for interested rail carriers. Rates 
on soda ash, including modified soda ash, 
and sesqui-carbonate of soda, carloads 
from specified points in Michigan, New 
York, Ohio and Virginia to Kansas City, 
Mo.-Kans., and Leavenworth, Kans. 


c 







Grounds for relief: Circuitous routes 
in part west of the Missouri River. 

By the Commission. 

I seal] Harold D. McCoy, 

Secretary. 

(F. R. Doc. 57-3021; Filed, Apr. 15, 1957; 
8:47 a. m.J 





























































